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Preface
The tutorial is written for parents who want to learn how to advocate for their child’s educational needs. I
wrote it as a parent who has been through the special education wars first with her own child and then as a
volunteer advocate for my local chapter of the Tourette Syndrome Association. Over the years, I have
developed a number of strategies and techniques that seemed to work well for me. This tutorial, then, is not
just about your rights, but about strategies and styles.
I originally wrote this tutorial and published it on my web site at http://www.tourettesyndrome.net a few years
ago. The response was overwhelmingly enthusiastic, and I appreciate all those who wrote to me about it.
In response to many requests to make the tutorial more amenable to printing, I’ve now edited it, converted it
to this ebook format, and am making it freely available to all parents. If you would like to use this tutorial as
part of your web site or your organization’s materials for parents, please contact me at
lpacker@tourettesyndrome.net. Note that I will not be updating this ebook, so as the laws change or new
court opinions are issued, some of the material in here may become outdated legally, and you should not
rely on this tutorial as your primary source of legal information. Perhaps its greatest value to you will be in
helping you think through how you will approach conflicts and how you can organize yourself so that you
can be successful.

Disclaimer (please read)
I am not a lawyer. Nor do I play one on TV. Although I was a volunteer advocate for the Tourette Syndrome
Association for about a decade, they are not responsible for any of the contents or suggestions in this
tutorial. In trying to make this material understandable to parents, I know that I am simplifying what are very
complicated issues, and that different courts have ruled different ways on some of these issues. If you are
having serious problems in securing your child's rights to a free appropriate public education, check with a
youth advocacy center in your state or consult with a special education attorney from your state. If you are
having difficulty locating resources in your state, try contacting your Parent Training and Information Center
(http://www.ed.gov/Programs/bastmp/SPTIC.htm). You might also wish to join the Council or Parents,
Attorneys, and Advocates at http://www.copaa.net.

Dedication
This tutorial is dedicated to my children, both of whom needed and benefited from special education once
they got an appropriate program.
This tutorial is also dedicated to Dee Estelle Alpert, Esq. When no one else would help us, Dee represented
my son and our family when we had to go to federal court to get our son’s rights enforced. With her help,
our son and other children got the first public school program in the country for intellectually gifted students
with Tourette’s Syndrome. With her help, I went on to advocate for many other children with Tourette’s.
Thank you, Dee, for being there for us when we needed you.
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Organization of Tutorial
The units of the tutorial are designed to be read in sequence, as the procedures and skills do build on earlier
units. A description of each unit of the tutorial is described below.
Part I. In this “Getting Started” section of the tutorial, you'll read about the importance of your mental set and
attitude as you approach advocacy and some of what I think of as the key elements in successful advocacy
-- including how to generate a "paper trail."
Part II. You'll learn some of the basic legal concepts that form the foundation for your understanding of your
child’s rights.
Part III. You will learn what the eligibility criteria are for IDEA and Section 504, so that you can get a sense
of whether your child is entitled to protection and coverage under those statutes.
Part IV. This section describes how the school district’s team goes about collecting the information that will
be used to decide if your child is eligible for special education help under IDEA or accommodations under
Section 504.
Part V. This part of the tutorial covers the actual meeting at which the determination will be made as to
whether your child qualifies or not.
Part VI. This section describes what must be included in an Individualized Education Program (IEP).
Part VII. An introduction to your important procedural safeguards and due process rights, as well as your
right to examine your child's records under FERPA.
Part VIII. A discussion of your child's protections in the event of behavior or discipline problems.
Appendix A: Throughout the tutorial, you will see references to sample letters or worksheets. These are
contained in this appendix.
Appendix B: Other documents and materials relating to issues covered in the tutorial. In this section, you
will also find a glossary of acronyms and terms that you may encounter in special education.
You can use the “Bookmarks” tab in the left frame of your Adobe reader to jump to a particular section of the
tutorial or file.
Suggestion: do not try to read this tutorial all in one sitting. Read the first unit, and then do the suggested
activities at the end of each unit.
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Part I: Getting Started
In my experience over the years, I've found that although occasionally, a teacher is the source of the
problem, the more common situation is that the teacher isn't the problem -- the system is. Yes, I know you
may think it's the teacher, but you need to really walk that mile in the teacher's shoes before making her or
him the target of your frustration.

Know Who Your Adversary Is.
In many cases, you won’t even have one -- you’ll just have a problem that requires resolution. And the best
approach may be an informal one. Principals have a lot of authority to provide services without you having to
go through the whole process required by formal special education procedures. If you can resolve things on
a building level, that may be the best way.

Lesson #1: Advocating for the Teacher
In terms of tactics, a good starting approach is to assume that the teacher really wants to help your child,
and that if she’s not helping your child, it must be because she is not getting the help and support she needs
to do that. If you start out by seeing the teacher as your partner, then you will ask yourself, “Why isn’t my
partner doing what I think she should be doing? What assistance or support does she need from me or
others so that she can do her job? Let me find out and go get my partner that help so that she can help my
child.”
Listen carefully to what the teacher is telling you if she is not agreeing to a request you’ve made. Is she
saying that she “can’t” or that she “won’t?” In some cases, you should actually ask the teacher what your
next step would be, e.g., “I understand that you don’t have enough computers in the classroom to allow
Joanie to use the computer as much as she needs to because of her handwriting problems. Who do I have
to speak to about getting another computer in the classroom?” And then go advocate to get the teacher the
support she needs. By helping support the teacher, you will be helping your child.
The notion that you become the teacher’s advocate may sound surprising, but it
is one of the most effective starting strategies. The teacher will not feel
threatened by a parent who is actively trying to get her or him more help and
support, and the teachers will be more likely to support you (and the child) if you
have been advocating for them.
Do not expect your child’s teacher to go fight for your child or to risk his job over your child. Do hope,
however, that he will speak up to say what he feels your child needs.
Yes, I know there are a few rotten teachers out there for whom this won’t apply, but for the most part,
teachers do want to help but may need support to do so. As your child’s advocate, you will support whoever
is trying to help your child.
"OK, but what if it isn’t working," you ask? "How far do I let things slide before I get more forceful?”
Each of us -- as parents -- has a choice to make. We can choose to be “good parents” in terms of not
"making waves" and we can watch our children suffer or be deprived of the education they need and to
which they are entitled. Or we can decide that our children come first, and that we will do whatever it takes
to see that our child's needs get met. I made my choice a long time ago. But think about this:
What is the point of putting pressure on the teacher if the teacher doesn’t have
the authority or the ability to change what you want changed? Try going to the
principal to see what the principal can do to support the teacher, and if the
principal needs the support of the district, go to the district to support the principal
in supporting the teacher in supporting the child…..
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Elements of Successful Advocacy
So… what have I learned from years of being an advocate for children with Tourette’s Syndrome and the
associated disorders? I think that there are five elements to successful education advocacy: attitude,
flexibility, determination, being organized and creating a paper trail, and knowledge.
You don’t need to be a lawyer to be an effective advocate for your child. You don’t need to be a doctor. You
don’t need to be a teacher. What you need is a bit of organization, some knowledge of the law that you can
keep in mind, some knowledge about your child’s disabilities and abilities, and the ability to keep the focus
on your child and get others to keep the focus on your child.
Hopefully, this tutorial will help you develop these skills and knowledge. Let’s take each of the key elements
one at a time:

Attitude and Emotions
Some of the biggest stumbling blocks many parents encounter are their fears, anger, and attitude about
advocacy and the schools. So let’s start with your mental state and feelings. .
Think about "Justice."
When I first started advocating for other people's children, I spent most of my time feeling nervous/anxious
or angry, and frequently I was both. Children have rights, but those rights were being trampled everywhere I
looked. Where, oh where, was Lady Justice? In her absence, I donned my battle gear and set out to try to
balance the scales.
Over time, I realized that I wasn't spending as much of my time feeling angry or on the attack. If the other
party seemed to be in good faith, I’d take a softer approach, but always conveying that the bottom line was
the student and getting the student’s needs met appropriately.
When I’m engaged in advocacy:




I don’t yell. In fact, I have learned to drop my voice down when I am my most angry. And I’m not as
angry as I used to be. If you remind yourself that this is not about you vs. them, but about you and
them together in service of your child, it may help you decrease your anger and focus more on how
to get your partner(s) to do what you think they need to do.
I never threaten anything that I am not fully prepared to carry out successfully.

There are different attitudes people can hold. If you go into every issue or meeting with ‘guns blazing,’ you
will fizzle out quickly and not be very effective.
If you think that just because you’ve caught them doing something illegal or wrong that it will make a big
difference, you’re in for a rude awakening. Education attorney Dee Alpert recently conducted a survey to
collect information on how often parents’ signatures or others’ signatures on evaluation consent forms or
other important documents were forged. Her preliminary data suggest that forgery happens much more
than we might naively believe. So…. how do you respond? Do you get furious? You have every right to be
furious, but will that fury help you advocate effectively for your child? That depends on how you channel it.
But by the same token, if you are too timid or scared, you will not be able to advocate effectively.
There is a balance and you need to find yours. There is more than one effective style to advocacy. You don't
have to be like me. You don't have to be like any other effective advocate you may know. You will, in time,
develop your own style of advocacy.
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Try to imagine yourself as being the advocate for someone else’s child. How would you want them to act?
What's stopping you from being that way?
Knowledge of the laws? We'll cover that in the subsequent units, so don't worry about that.
Fear of public speaking? Here's a trick: remember that it's not about you. Mentally picture yourself
being that other advocate you'd like to have at the meeting and talk as s/he would talk.
Fear that they won't like you? Call me at my office, and we'll do some therapy about your need to be
liked when your child is suffering, but I warn you: I'm not very sympathetic to concerns for social
approval when a child is being neglected or abused in school.
Fear that you're not strong enough? Here are some things you can tell yourself to help you mentally
prepare to advocate. Take a moment to read them, particularly if you're feeling a bit apprehensive:


Remind yourself that the laws are there to protect your child, not the school district.



Has push come to shove and you need to turn up the heat? Remind yourself that “Sometimes
you have to break a few eggs to make an omelet.”



Feeling scared? Imagine that you are a steel fist inside a velvet glove. You may appear soft on
the outside, but you’re resolved to get an appropriate program.



Afraid that you can’t be friendly or cordial if you’re an advocate? You CAN be. If they are acting
in good faith. Yes, you can even bake brownies if you want to. Remember: you are trying to get
your partner to do what they need to do.



Remind yourself that this is not about you and it is not about the district. It is about your child. If
you start focusing on your feelings, you will be more emotional and probably less effective.

Still scared? You are welcome to borrow my attitude: “I can be your best friend or the beginning of
your worst nightmare. It’s your choice.”
Practice saying it to yourself until you believe it. Sometimes you just have to LOOK like you believe
it, even if you’re quaking inside.
By the way: when you think of the image of "Lady Justice” (the Greek goddess Themis) what do you
picture? Many people picture her with the scales of justice in one hand and wearing a blindfold, somewhat
as depicted in the cartoon by Dennis Cox that is used on the cover of this ebook. But in early depictions,
Themis had a sword in her other hand and she wasn't blindfolded. Legend has it that the blindfold was
added several hundred years ago by German artists who were making an ironic comment on the state of
German justice. Some people liked the idea of justice being blind, and so in European representations, she's
more likely to be blindfolded.
But this is America. How have you been approaching getting justice for your child? Have you put on a
blindfold and gone out without a sword? And you wonder why you haven't gotten anywhere? Keep
reading....
Do you feel like you have to walk a tightrope?
“I want to help my child, but….”
“I don’t want them to resent me, because they might take it out on my child, and...”
“I don’t want to be viewed as a troublemaker. I have to live in this town.”

© 1998 – 2002, Leslie E. Packer. For informational purposes only. Consult an attorney if you are having
problems securing your child’s rights. From http://www.tourettesyndrome.net.
6

If you feel like you’re walking a tightrope, you are making it harder for yourself to advocate. No, you
shouldn’t just be a legal Rambo and attack everyone without good reason or run around threatening to sue
people, but when you think about it, what are you really afraid of?
So they won’t invite you over to dinner. So what? What’s the point of living in a town if your child isn’t getting
the help she needs? Get your priorities straight.
Still nervous about what you fear will be a real battle? Then here’s an anatomy lesson:

This is a backbone.
Reach behind you and find yours.
If you can’t find it, you can go get one from Aisle 4.

Sometimes it takes a bit of backbone to stand up for your child’s rights.

Flexibility
Even though you are determined to get your child’s needs met, that doesn't mean that you should think or
act rigidly. Determination helps you keep your eyes on the goal and always ask whether proposed steps will
help your child reach the goal. But being a bit flexible can help in your negotiation effectiveness and in
preventing you from just dismissing what might be a good idea.
Think flexibly about how to address your child's needs.
Often there's more than one way to attempt to deal with a problem. If you lock
into a position that there is only one way to do things and it is your way, you are
more likely to engender resistance on the part of others. If you encourage
genuine dialogue and creativity among the educators, they may come up with a
better idea than the one you walked in with.
There may be times that you walk into a meeting with an idea and the school may present you with
something else that they'd like to try. Try to listen with an open mind, and ask yourself what are the pro's
and con's of giving them the go-ahead to try what they are suggesting. Can it hurt your child? If not, at worst,
you may have delayed finding an effective approach, but:
By being willing to support them in trying something (and I don't mean grudging support but active support),
you are modeling partnership with them. If their approach doesn't work out, they will probably be more likely
to be receptive to yours and to hopefully offer you the same enthusiasm and support you offered them. So if
you're not sure what to do and the staff has an idea, you might want to give them your active support, with
the understanding that you'll all meet in "X" weeks to review your child's progress.
The only exception to this would be if they are trying to change your child's placement -- if you have any
doubts, you should not sign consent and should probably insist that they try/explore other ideas first.
Also encourage the educators to consult with your outside treating professionals and your child. Some
educators will be more likely to believe something if it comes from a treating professional than from the
child's parent. Getting your child's treating professionals to help you advocate for your child is something we
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will get into more in another unit, but even in your less formal interactions with school personnel, you may
want to give the school a release to speak with the treating professional and encourage them to call him or
her with any questions or concerns.
Don’t forget to include your child!
As parents, we want to empower our children, so let's also involve them in helping solve their own problems.
Often, the children will be able to tell you what might work for them, and if they come up with the idea, they
will be more likely to stick with the plan. I wish I had a dollar for every time a group of adults sat around
trying to figure out how to solve a child's problem and no one ever asked the child what he or she thought.
.
When their attitude is "My way or the highway...."
As an advocate, your job is to make sure that the concerns are addressed appropriately.
If you are only agreeing with the educators to avoid a conflict and you always land up doing things solely to
avoid conflict, then you may be a wimp.
If you are agreeing with them because you are committed to helping your child and are willing to support
your partner (the school) as long as you see progress, then you're not being a wimp -- you're being empirical
-- willing to base your opinions on observations and data.
Your thoughts and beliefs and feelings are what distinguish the situation between a parent who is caving in
to the school and a parent who sees herself as a partner in her child's education.

Determination
As pointed out earlier: being flexible in how you solve a problem doesn't mean that you are flexible about
whether the problem gets solved.
If you start to waver in pursuing something, ask yourself: "If I don't advocate for this, can the child do well
without it?"
Not everything is worth going to war over.
As one of my son's teachers said to me when we were discussing my son's obdurate refusal to show all the
steps in lengthy math problems and whether or how much the teacher should push him: "I don't think this is
the hill I'm willing to die on."
Before you go to war with the school, ask yourself if it's really worth it or if it's just become more of an issue
for you than for your child. Is it the hill you're willing to die on? If it's not, then maybe you can remind yourself
that it's not that serious in the bigger perspective. It may help you calm down so that you can advocate more
effectively.
If it is the hill you're willing to die on, then your determination and ability to persevere will make a world of
difference.
.
The fight that's not a fight.
Sometimes the most frustrating thing for a parent is when the school or district isn't overtly being obstinate
or uncooperative, but just isn't giving your child what she needs. Have you ever heard something like: "We'd
love to do that, but we don't have that (service)."?
What would you say to an administrator who said that to you? Could you bring yourself to calmly say: "You
may not have that service yet, but since we agree that the child needs it, saying that you don't have it is not
an acceptable or final answer. Tell me how you're going to make that service or buy it."
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In other words, I'm willing to discuss how it will get done, but not whether it will get done.
Have you ever heard something like: "We can't do that -- the District (or State) won't let us."?
What could you say in that situation? Could you say: "I'm (pretty) sure we can, as long as we are all in
agreement that the child needs it. Just tell me who in the state or where in the state regulations it says we
can't do that and I'll go take care of that for us."
Notice the use of "we" in the above. I didn't jump to an "I - You" posture, but responded as if the school and I
are a team. And I certainly didn't say, "Well, OK, then I guess we can't do that."
I never just accept “We can’t do that” as an answer. One of my mottoes is “Find a way or make a way.”

Paper Trail
Some people have excellent memories. They'll remember exactly who said what to whom, when, and
where.
But cases aren't won on what you remember people saying or doing. You need to be able to prove it, and
that's why you need a "paper trail."
Create a Filing System
A paper trail is essentially your records, letters, correspondence, and notes written at the time events
occurred that show what transpired. When a teacher sends you a note describing something that happened
in school, that can be part of a paper trail. When you send the school a note concerning your child's
treatment or handling, that can become part of the paper trail.
If you think about it, you probably already have a lot of papers and records scattered around that should be
part of a file or record. So get organized now, even if things seem OK for the moment. Create files where
you will store important school and medical records, including notes from the teacher. In my system, I had a
file where I kept all medical reports and evaluations on my son, another file where I kept all correspondence
with the district and official communications such as report cards, a third file where I kept examples of class
work and notes from the teacher(s) or school, and yet another file where I could throw anything that might
be important but I had no idea how to sort it. And I had another file where I would keep print copies of
important laws and regulations.
Filing what you've already got around may be a bit time consuming at the beginning, but once you get
organized, it will go more smoothly.
In addition to creating "real" folders for documents and correspondence, you will probably also want to set
up some computer files on your drive so that you can download documents or articles that you will want to
have available to you offline..
Creating a Paper Trail
In 1992, when I had to go to federal court against my son's school district, our case was won in large part
because of the paper trail. Even though I hadn't anticipated that one day we would land up in court, I had
always carefully documented important things that happened, our requests to the district on numerous
occasions, and our responses to their phone calls and replies.
Because of my discipline in documenting everything, it wasn't our word against theirs. We had the paper to
present the judge. If the District counted on getting to tell their side of their story, they must have been sorely
disappointed because the judge never even called anyone to testify -- he read what we submitted with our
motion and then firmly told the District what they needed to do immediately.
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One of the most important things you do as an advocate for your child is to create and maintain a paper trail.
Here's how you can do it:
Whenever you have a conversation with school personnel about your child, follow up with a written note
summarizing the gist of the conversation. It does not have to be an aggressive or angry note -- in fact, it will
generally be a positive note, but one that creates a record of what transpired. Here's an example:
.
February 28, 2000
Dear Ms. Smith:
Thank you for your phone call yesterday. As I told you, I really have no idea why Joey is coming in
without his homework so often. He does do it, and I do remind him to pack it in his backpack each
night. I understand that a lot of children with ADHD do have this problem, and since we know that
Joey has ADHD, this may be what we're up against.
From our conversation, it seems like we are both concerned about this, and if things don't improve
in the next week or so, perhaps we should speak again or meet to develop a formal accommodation
plan.
In the meantime, I will keep reminding him each night and actually watch him put it his papers in his
bag. If you could give me a call next week and let me know if that's working, I'd appreciate it.
Sincerely,
Ms. Jones
Notice what we accomplished with the above letter: (1) We thanked the teacher for the phone call, which
hopefully will encourage future communications, (2) we summarized the purpose of the phone call (Joey's
disorganization with respect to bringing in his homework), (3) we reminded the teacher that this problem is
disability-related, and (4) we can show, by the date of the letter, that Joey was already having problems with
this. If someone should later claim that he didn't have a long history of problems, we could point to the letter
and say, "Well, no, since we knew he was already having problems back in February 2000."
Your notes to the teacher can be handwritten or typed, but if you write them by hand, you will need to make
a copy for your files. Since personal copiers are relatively inexpensive these days, you might want to get
yourself one for home use.
.
A note about the ever-popular marble notebook:
In some cases, parents and teachers send notes back and forth in a black/white marble notebook or other
notebook. If that's the system you're using for your child, then once a week, be sure to copy/xerox all the
pages and file them away. Yes, I know you may be tempted to put it off, but don't, because notebooks can
be lost -- by the child, or intentionally by the District if they fear that evidence in it may be used against them.
Since I have a horrible handwriting, I always used my computer for my correspondence. Having a copy on
the hard disk drive was a wonderful backup in case I lost the printed copy.
.

Knowledge
What is it you really need to know to be an effective advocate for your child? Many parents experience
tremendous anxiety because they don't know what to tell the teachers to do to help their child and/or
because they don't know their child's rights. In this section, we'll address both those concerns.
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You need to know something about your child’s disabilities.
Many of us quickly discover that our child's teacher has either never heard of our child's condition or has so
little genuine professional knowledge of it that he is essentially "clueless" when it comes to recognizing
symptoms of the disability or knowing how to work around them. Sadly, parents are often the first -- and
sometimes only -- source of a teacher's knowledge.
Understanding your child's condition or disability as parent and teaching educators how to educate your
child are two different matters, however.
Helping the educators understand your child's disorder may be fairly simple or incredibly complex,
depending on your child's situation. I wouldn't want to pit one type of condition against another in terms of
saying what's likely to be more difficult, because in my experience, I've found that even stable, chronic
conditions may be incredibly difficult for others to appreciate.
Whatever you can do to help your child's teacher experience what it is like for your child, the greater your
chances of engendering their support and awareness. Sensitivity exercises (such as the ones on my web
site for Tourette and OCD) or sensitively done videos may help, but even then, teachers may not fully grasp
the problems or how their responses are unhelpful.
At some point, most parents of children with neuropsychiatric disorders throw up their hands or complain
that despite all the information they've brought to the school, it has either not been read or not been
understood.
If you are thinking of giving your child's teacher printed literature, then my best advice is: keep it short and
keep it simple. Most teachers would love to have the time to read more, but they are limited and if you can
provide them with a brief one-page handout that has practical information that will make their lives easier,
they are much more likely to read it. Yes, you mean well by giving them books and videos, but they're not
likely to get to them. Start simple, and let them know you have more if they would like it.
Provide the teacher with a letter that specifically lists your child's symptoms and
strategies that work and strategies that should be avoided because they make
things worse. Let the teacher know you will be happy to provide more materials if
she would like them. And of course, keep a copy of the letter in your files.
If you are experiencing a lot trouble getting your child's school to learn anything about their condition, then
stop trying to educate the educators and go to "Plan B.".
.
Your job is to get them to do their job. If you find yourself in conflict over their
ignorance about your child’s condition, stop trying to help them learn and put the
responsibility to learn back on them.
All too often, parents who are already stressed out from trying to parent their child take on the burden of
trying to find out what the teacher should be doing to help their child. While such goals are admirable
(perhaps), they are also often counterproductive.
First, you need to conserve your energy for parenting. Second, you want the school to get actively involved
in finding out what they should be doing. If you bring them information and they never seek their own
sources of information, you have enabled them being in a passive mode and you shouldn't be surprised if
they don't take any initiative.
When in my parent or advocate mode, I have often said to district personnel, “OK, I understand that you
don’t know what to do. But what steps are you going to immediately take so that you can find out what to
do? Are you going to bring in a consultant to help you and train you? I can give you the names and phone
numbers of some professionals you can contact.”
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Notice what I have done. I have reversed the usual parental role of the poor beggar asking the school to
learn what they need to know into that of a parent calmly looking at the district and asking how they intend to
meet their responsibility to find out what to do.
It’s amazing what that simple reversal in attitude and posture can accomplish (remember the "attitude"
section?).
Send a nice letter to the building principal, with a copy to the director of special
education, asking what steps the building is taking to get the staff trained so that
the child can get a free appropriate public education. Keep a copy for your files.
Once you’ve created a written record (the beginning of your “paper trail”) showing that you’ve put them on
notice that the staff needs training and that your child isn’t getting an appropriate education because the
staff lacks training, the district is more likely to act. They won’t want to be in a position of explaining why they
had a written request and did nothing if you ever land up filing for a due process hearing.
So.... do you need to know what to tell the teachers to do or how to teach your child? Not if you can get
them to do their job, which includes finding out what they need to do.
.
You also need to know a bit about special education laws.
In the remainder of the tutorial, we will start exploring those laws and consider some strategies to use to
enhance your effectiveness as an advocate.
If you are wondering why I have spent so much time in this first part of the tutorial, it is because even if your
child has rights, if you don't know how to approach the whole thing, those rights are unlikely to be of benefit.
Even though something may be your right or your child's right, don't expect the schools to act
accordingly. You may have to fight for your rights every inch of the way. But if you can use ‘softball’
techniques instead of ‘hardball,’ you may be able to avoid any unpleasantness at all.

Lesson #2: Trust Your Gut
OK. Hopefully you've read the preceding sections and are feeling a bit more confident. Now try this:
Reach down and pat your gut. If you’ve got Obsessive-Compulsive Disorder, pat it as many times as you
have to. The rest of you can just pat your gut a few times.
I want you to trust your gut.
If your gut tells you that your child is being treated unfairly or is being discriminated against, you are
probably right, and there is probably a federal law that will agree with your gut.
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Things to Do
Reading about getting organized and strategies is a start, but now it’s time for you to practice and implement
some of the skills we’ve been discussing. So here are some things to do now:



Create a filing system of
folders in your home.



Create a directory or folder on
your hard disk drive where
you will download important
articles or documents.



Begin creating a paper trail by
following up on incidents or
conversations with dated
notes. Keep a copy of all
notes for your files.

Write to the district to get access
to all of your child’s educational
records. Use the FERPA request
sample from Appendix A. Since it
may take over a month to get
these records, don’t delay in
getting your request mailed.

Start locating report cards, notes
from the teachers that relate to
your concerns, medical reports,
evaluations, etc., and file them in
the folders you have set up.
Folder labels might be:
Evaluations, Report Cards,
Teacher Notes (Past Years),
Teacher Notes (Current Year),
Medical, Advocacy Articles -- or
whatever system meets your
needs.
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Part II: Basic Concepts
In this section of the tutorial, we will review some basic concepts that most of us learned years ago in our
social studies or government courses (and boy, do I now regret sleeping through all those classes!). Don’t
panic if you see some legal-sounding concepts, as it will all become clear fairly quickly.

Concept: Federal Law has “Supremacy” Over State Law

Federal Law has “Supremacy” Over State Law
Article VI of the U.S. Constitution contains a clause that basically states that if a state law conflicts with
federal law, the federal law is the one that must be followed.
OK, what does that mean to you as a parent? It means that if there is a federal law protecting the rights of
children in public schools in states that receive federal financial assistance, then your state is bound by that
federal law if they receive that type of financial assistance -- and if your state is bound by the federal law,
and if the school district gets funds from the state, then your local school district is bound by that federal law,
too. Even if your state law might suggest otherwise.
But this is where we begin to play a version of the children's "Telephone" game. In the "Telephone" game,
the first person whispers a story to the second person, who whispers it to the third person, who whispers it
to the fourth person, etc. The last person tells the story they heard out loud, and everyone usually laughs at
how the story got changed as it went around.
The federal government "whispers" its statutes. The states tell their version of what they heard to the
districts, who whisper their version of what they heard from the state to the parents. By the time parents are
told what their rights are or what the law is, it is often significantly different from what the original story was.
If you want to know your child's actual rights -- as legislated by Congress -- then you need to become
familiar with the actual federal statutes and regulations. At the end of this unit, you’ll find information on how
to get copies of them.

Your Minimal Rights Are Set by the Federal Govt.....
States cannot give you less (in terms of educational rights) than what the federal government says they
must give, but they can give you more rights or entitlements.
Since you want the most and best for your child, you will not only want to see what the federal government
provides in the way of protection, but also what your state provides.
For example, the federal government does not require that evaluations for special education be completed
by any particular time; they merely state "in a reasonable amount of time" from when the request was
received. So a school district might consider 45 days a "reasonable amount of time" and it would be
perfectly legal under the federal law. But suppose the state had set a deadline that says that evaluations
must be completed within 30 days. In that case, you would want to hold your school district to the state's
standard and not the federal one.
.

... But Districts or States Can Mandate Additional Rights
Since a district operates within the state, a school district cannot take away any rights or entitlements that
the state has guaranteed, but it can give your child more rights than what the state guarantees. Always start
by finding out what your district’s policy is. If your district policy supports what you want, you will appeal to
the district for help. But if you think your district policy on something is wrong, check to see if your state
regulations or statutes have anything to say on the issue. If your district is out of compliance with what the
state requires, then you will challenge your district by appealing to the state.
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Reviewing the "Pecking Order"
If your district has a policy that seems to be working against your child, check your state’s regulations. If the
district policy contradicts what your state guarantees, you will apply the state's standards.
If the state’s regulations give you less than what the federal government guarantees, then you apply the
federal standards.
If you're getting a bit confused, think of it this way: You always to look to see which entity (district, state, or
federal government) has the most favorable interpretation for what you want for your child, and that's what
you try to apply and that's who you appeal to if you need to appeal to someone. There is no point in going to
the federal government and saying, "They didn't give my child...." if the federal government didn't guarantee
your child that. Their response would be the equivalent of, "Hey, we didn't guarantee you that -- THEY did,
so go complain to THEM."
.

The Concept of "Least Restrictive Environment (LRE)"
The requirement that children be educated in the least restrictive environment (LRE) is one of the most
important protections for your child.
Its premise is that a child is to be educated in the mainstream (regular education) setting, and should only
be pulled out of mainstream if it is determined that the child cannot be satisfactorily educated in mainstream
even with the use of supplementary aids and services.
Even if the child does need to be pulled out, the LRE requirement means that they should not pull the child
out of mainstream more than they absolutely have to be out of it. Children with disabilities are to be
educated with non-disabled peers to the “maximum extent appropriate.”
OK, what does that really mean, you ask?
It means your home school and the regular education ("mainstream") class are the least restrictive
environment. It means your child has a right to be in regular education and they have to justify pulling him
out by showing that there’s no other way to satisfactorily educate him in the regular classroom. So if you
want him in the regular classroom and they haven’t tried all the accommodations, if they haven’t trained the
staff to understand him, if they haven’t tried having their specialists working with him in the classroom and
with the teacher, you can tell them that they need to do those things before you will agree to having him
pulled out.
.

“Free Appropriate Public Education (FAPE)”
A Free Appropriate Public Education (“FAPE”) is another right that all students have. A free appropriate
public education is one that:





is provided at no cost to the parents;
satisfies the requirements for proper evaluation and placement,
follows procedural safeguards; and
is provided in the environment that affords the greatest exposure to non-disabled peers (meets the
Least Restrictive Environment requirement).

A major source of disagreement between parents and the school revolves around what is “appropriate” for a
particular student, so let me make some general observations on that now:



A school district has no obligation to provide your child with an optimal or ideal education.
A school district has no obligation to help your child reach his full potential.
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The district does have an obligation to provide him with a program of instruction that is reasonably
calculated to confer more than minimal benefit on him, however. In some states, that standard is set
even higher, so again, you will want to know what your state guarantees your child and not just what
the federal government says.

As an advocate for your child, you will understandably be trying to get her the Cadillac of educational
programs, while the district may be offering the Kia model. This is where your skills as an advocate will
come in, because if you go in assuming that your child has an absolute right to this topnotch educational
program, they will blow you right out of the water with all the court decisions that say your child has no such
right. We will discuss strategies to deal with this later in the tutorial.
.

Overview of Federal Protections
There are three key pieces of federal legislation:




Section 504 of the Rehabilitation Act of 1973;
The Individuals with Disabilities Education Act (“IDEA,” reauthorized in 1997); and
The Americans with Disabilities Act of 1990 (ADA). The ADA really helped in terms of getting
assistive technology for many of our children, but it is the first two pieces of legislation that are really
most often involved in education advocacy and that we will now focus on.

Each piece of legislation includes a definition of who is covered under the statute. IDEA only applies to
students through high school or up to the age of 21 if they have not graduated high school. Both 504 and the
ADA apply not only to students, but to post-secondary students and to adults in employment settings, public
accommodations, etc.
As a result, 504 covers more people than IDEA covers, and the ADA covers even more people.
As you will see, IDEA offers the most parental rights and safeguards for parents and children. Additionally,
children who do qualify under IDEA are automatically protected by Section 504 and the even broader
Americans with Disabilities Act, but the reverse is not true: a child who is protected under Section 504 does
not automatically qualify for protection under IDEA.
IDEA, §504, and the ADA differ in:
 How one qualifies for protection under the act (eligibility);
 The specificity of the procedural safeguards (due process rights);
 Types of services districts think they can provide;
 Funding.
A chart comparing IDEA, §504, and the ADA on key aspects is included in Appendix B of this ebook.
In the next unit, we will talk about determining whether your child is eligible for special education under IDEA
and/or whether your child is eligible for accommodations under §504.
Now What?
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Things To Do
Start obtaining copies of the important federal, state, and district documents that you may need to refer to.



Get a copy of IDEA. The final regulations are 277 pages. If you have a fast connection, you can
download a copy in .pdf format from http://www.ed.gov/legislation/FedRegister/finrule/19991/031299a.pdf. You can also download the regulations or subparts in various formats at:
http://www.ideapractices.org/downloadregs.htm. You can find addresses to request bound print copies
of IDEA, too, and it’s a good idea to have a printed copy.



Get a copy of Section 504. You can obtain a copy of the §504 regulations online at
http://www.ed.gov/ocr/regs/34cfr104.html



Get a copy of FERPA. You can find the FERPA regulations at:
http://www.ed.gov/offices/OM/fpco/ferparegs.pdf



Get a copy of your state’s regulations or statutes on special education. You can see if your state has its
regulations online by checking at http://at-advocacy.phillynews.com/copaa/resources/statespedlaw.html.
You can also contact your school district’s special education office and ask if they can give you a copy
of the state’s regulations or give you the address as to where to request them.



Get a copy of your district’s 504 policies. You can do this by sending a short letter to the district’s
administrative offices. You can call the school district switchboard and get that address as well as the
name of the district’s “504 Compliance Officer.” Every district is required to have one. Send your letter
to 504 Compliance Officer, and simply state that you would like a copy of your district’s 504 policies.



Get a copy of your child’s school’s code of conduct and other policies. Send a written request to the
building principal to obtain those.
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Part III: Eligibility Under IDEA and §504
As you begin your special education journey, one of your first questions is likely to be, "Can I get my child
one of those IEP things I hear everyone talking about?"
To get an IEP, your child must qualify as an eligible student under the Individuals with Disabilities Act
(IDEA). Not all students who have diagnosed conditions or disabilities qualify.
Having a diagnosed physical or mental disorder or condition is not a
guarantee of eligibility under IDEA.
Read the sections below and see if you think your child meets the criteria under IDEA and/or under Section
504. If your child is not eligible under IDEA, then she still might be eligible for a 504 Plan. Some children will
meet criteria for 504 and not IDEA, while other children may meet criteria for both.
It is also important to note that not all schools are covered by these pieces of legislation. IDEA applies to all
public schools; Section 504 applies to all schools receiving federal assistance. If your child is not in a public
school, you will need to investigate further to find out if these regulations apply.
Assuming that your child is in public school: if you want to get your child “the best” protection, see if you can
qualify them under IDEA.

Eligibility Criteria Under IDEA:
To qualify as an eligible student:
(1) the student’s disability must adversely impact educational performance, and
(2) special education and related services must be required because of the disability-related impact.
Both conditions must be met to be considered a child with a disability under IDEA, so let's consider each
one of the criteria:

How do they determine if there is an “adverse educational impact”?
If a child is referred for consideration for eligibility, the school district must conduct an evaluation. The
evaluation procedures are described later in this tutorial.
Once district personnel have completed the evaluation, a team will look at all the data and decide if the child
is experiencing an adverse educational impact (we will describe who is on the team in another unit of this
tutorial, but for now, just know that you are a member of your child’s team). If the child's disability is affecting
her, is it affecting her to such a degree that she needs a specially designed program of instruction and
related services? If the team decides that the answer is "yes," then the child is an eligible child under IDEA.
But what if the disability is affecting her, but she would do just fine if she had a few accommodations or
adjustments? In this case, the team might determine that she is not an eligible child under IDEA, but might
be eligible under 504.

What do they mean by “impact educational performance?” Is that only academics?
No. “Educational performance” means more than just academics. If a student has significant behavioral
interference due to a neurobehavioral disorder, that is properly considered an adverse educational impact,
because it impacts their functioning in school and their ability to benefit from their public education.
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Eligibility Criteria under §504 of the Rehabilitation Act of 1973
While IDEA talks about a “child with a disability,” Section 504 talks about a qualified “handicapped person”
being one who:
(i) has a physical or mental impairment which substantially limits one or more major life activities, or
who:
(ii) has a record of such impairment, or who:
(iii) is regarded as having such an impairment.
Let's elaborate a bit on each of those. The definitions you will read below are also those adopted in
interpreting another piece of legislation, the Americans with Disabilities Act:

What do they mean by “physical or mental impairment?”
504 does not provide a specific list of disabilities, but it's pretty obvious that a neurobehavioral disorder
would be considered a "physical or mental" condition.

What do they mean by “major life activities?”
They define them as “functions such as caring for one’s self, performing manual tasks, walking, seeing,
hearing, speaking, breathing, learning, and working.” Note the “such as” in their definition. It means the
examples they provided are just that -- examples, and not an exhaustive list.

What do they mean by “substantially limited?”
Again, they do not provide an exact definition, and the Office of Civil Rights (OCR) has ruled that it is up to
the local education agency to define that. If we look at how the ADA defines it, however, a major life activity
is substantially limited when a person is “Unable to perform a major life activity that the average person in
the general population can perform” or they are “Significantly restricted as to the condition, manner or
duration under which an individual can perform a particular major life activity as compared to the condition,
manner, or duration under which the average person in the general population can perform that same major
life activity.”

What do they mean by “ [or who] has a record of such impairment?”
If your child was at one time disabled (as defined by 504 in the first criterion), but is no longer disabled, then
if they have a record of having been disabled, they are still protected by 504. This essentially means that
they can’t be discriminated against on the basis of the past disability.

What do they mean by “ [or who] is regarded as having such an impairment?”
Basically, this means that if society views your child’s condition as being a handicap, then your child is
protected against discrimination on the basis of the perceived handicap (as long as it is a physical or mental
condition). The fact that most people consider Tourette’s Syndrome a handicap, for example, means that a
child with Tourette’s would most likely qualify under this criterion.
If your child qualifies under criterion (iii) or criterion (ii) concerning past
disability, that doesn’t automatically make them eligible for
accommodations in the present.
If you think that your child "only" needs accommodations (such as more time on tests, testing in a quiet
location, use of calculator during tests, etc.), then what you are really looking for is a “504 Plan.” See if you
can get the building principal to agree to give your child those accommodations, but do ask about what will
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happen on state-mandated tests. It may be that the principal can agree to give you the accommodations on
all local tests and assignments, but can't give them to your child for state tests without a formal 504 Plan. If
accommodations are needed for state-mandated tests, your best strategy is to get a written (formal) 504
Plan.

Comments on Section 504
Section 504 is vastly underused in advocacy by many parents, who seem to think that IDEA is the only thing
to look at or the only basis for filing complaints.
Section 504 protects a child against discrimination that is based solely on their disability, and Section 504 is
the basis for getting accommodations. Under 504, if a child with a mental or physical impairment that
substantially limits them in some major life activity could do something with accommodations but can’t do it
without the accommodations, then the district must give them the accommodations so that they can get as
much benefit out of their education as their non-disabled peers. Accommodations can also include assistive
technology such as word processors for children with significant handwriting problems.
A good way to understand Section 504 is to remember that it “levels the playing field” by making
accommodations for disabilities so that your child should derive as much benefit from their education as
their non-disabled peers. But like IDEA, Section 504 doesn’t apply only to academics. Section 504 also
applies to extra-curricular activities, field trips, and other school-related activities.

Eligibility: Summary
IDEA and 504 both provide criteria for determining whether a child meets their definition of ‘disabled’ or
‘handicapped.’ IDEA has more difficult criteria to meet, as you must demonstrate adverse impact on
educational performance and the need for special education, whereas for Section 504, you only need to
demonstrate that your child has a disability that substantially limits a major life activity and that they need
accommodations to enable them to derive as much benefit from their education as their peers.
Even children who are above grade level may suffer from adverse educational impact if they have reduced
alertness or stamina, behavioral problems, or other problems that require special education services. If your
child is intellectually gifted, do not assume that you can’t get them help under IDEA. You can.

Can You Get Any Special Help or Services Without Qualifying Under IDEA?
Sometimes. Some states give districts the right to provide certain services without the student being formally
classified as “special education.” Similarly, a service that is considered a "related service" under IDEA in
one place may be considered a general education "educationally related support service" in another place.
You will need to ask your district what their policies are on that, but also check your state’s regulations.

“If they’re willing to give me what my child needs without classifying him/her under IDEA,
aren’t I better off? Shouldn’t I avoid the stigma of special education?”
If all your child needs is one accommodation or service, and you’re getting it via informal means, count your
blessings. But if your child has a number of problems, you’re probably better off going for classification
under IDEA.
Qualifying your child under IDEA or 504 also serves another important purpose: you will be creating a record
that he needs accommodations, etc., so that when he goes on years later to take important tests like the
S.A.T., if he needs accommodations, it will be easier for him to get them. If your child is never classified
under IDEA or given a 504 Plan, then getting accommodations on the ‘big tests’ is almost impossible.
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Evaluations
As you have now learned, both IDEA and 504 require some kind of evaluation to determine if your child
meets the eligibility criteria we described above. But how do they conduct this evaluation and what's
included in it? Evaluations are discussed in the next part of this tutorial.

Things to Do:


To help you determine if you think your child needs special education under IDEA or accommodations
under Section 504, fill out Columns 1, 2, 3, and 5 of the "Staying Organized...." worksheet in
Appendix A.



If all you are listing in Column 5 are accommodations, you probably want a 504 Plan. If you are listing
remedial help or special services like physical therapy or speech therapy in Column 5, you probably
want an IEP under IDEA.



Once you’ve decided what you want, then you can refer your child to the appropriate committee by using
one of the sample referral forms in Appendix A (there is one for IDEA and one for 504).
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Part IV: Evaluations Under IDEA and 504
Under IDEA, the local educational agency is mandated (required) to try to find and identify students who are
in need of special education. They are also mandated to provide an evaluation that meets certain
requirements. These standards (described below) are much more stringent than what the government
requires under 504.

How is an Evaluation Conducted Under IDEA?
Under IDEA, the district must use a variety of assessment tools that are valid measures of what they are
intended to assess. That means that if a test is supposed to measure a child’s intelligence, but the test
wouldn’t be valid for a particular child because the test requires motor responses on the part of the child and
the child is paralyzed , the district cannot use that test to assess the child’s intelligence.
Another requirement is that the district cannot use a single test or single measure to determine eligibility.
This means that the district cannot just run an intelligence (IQ) test and tell you that your child’s IQ is “too
high” to qualify for special education.
The tests must not discriminate racially or culturally, and should generally be administered in the child's
native language (although there are qualifications on that).
When your child is first referred for evaluation, you will be asked to sign a consent form that permits them to
evaluate your child. Once you give consent, various district personnel will conduct assessments.
If you want your child evaluated, sign the consent and return it to the district
promptly. Evaluations take time, and the sooner you return this document, the
sooner they can start.
When your child is referred for an evaluation, the district should also send you
a copy of your procedural safeguards. If they do not include this when they
send you the consent form, request it.
The district is obligated to tell you in advance what assessments they will be conducting so that if you have
a concern, you can take it up with them. As you will see, you can (and should) also direct them to areas of
disability that you suspect if they don't indicate that they will be including those areas in their planned
assessment.
Your involvement in planning the assessment is particularly important, since many school personnel are not
really knowledgeable about many disorders and may not have any idea what they should be looking at or
for.
As part of the whole evaluation procedure, you will be asked to provide documentation from your child’s
physician as to his/her diagnoses.
You will also be interviewed (usually by the school’s social worker), who will take a social and early
developmental history on your child.
You, as the parent (the term "parent" is used throughout this tutorial, although the rights also apply to a
child's guardian), are a member of the evaluation team. While districts generally have a battery of tests that
they will normally run, you have a say in what additional evaluation tests get run. In Appendix A, you will
find a sample letter than you can adapt if you want the district to run particular kinds of assessments on your
child. By completing the “Organizing Your Concerns” worksheet and looking at what the district proposes to
assess, you can determine if you wish to request additional assessments. If you do, then you will need to
send them a formal request as in the “How to Request Specific Assessments” file in Appendix A.
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The school psychologist will also be involved in evaluating your child. If your child is having behavioral
problems, the psychologist will be observing your child in the classroom and writing up a report. The
psychologist will also be conducting intelligence tests (such as the WISC-III) on your child and achievement
tests (such as the Woodcock-Johnson or WAIT). If you feel that your child is underachieving, having both
kinds of assessments is important, because the "intelligence tests" (or "IQ tests") provide an indication of
what your child should be capable of, while the achievement tests show how your child is actually
functioning. These measures may be inaccurate or misleading, however.

Cautions about evaluations
1. Students who have neurobehavioral disorders such as Tourette’s, OCD, and ADHD may display very
variable performance on the assessment procedures that districts tend to rely on. The variability takes
several forms and may be due to different factors:
.
 The child may show significant differences ("scatter") among subtest scores on the WISC-III (IQ
test). For this reason, the parent should be sure to look at all the subtest scores and not just the fullscale (FS) IQ or even the Verbal IQ (VIQ) and Performance IQ (PIQ). School districts typically
report the VIQ, PIQ, and FS, but do not show you the subtest scores. Be sure to inspect them to
see how much they vary from each other.


The child may show significant difference between IQ testing given at one time and IQ testing given
at another time. IQ is usually considered to be fairly stable, but if the child is particularly
symptomatic (tics, OCD, ADHD) during the testing, then the test results you get one week may be
significantly different than the test results you would have gotten at another time. I have seen
students' IQs jump up or down over 20 points from one administration to another (and that is a
significant jump). The same is true for achievement testing.



Some assessment procedures require the examiner (tester) to stop the test when a certain point is
reached. Often, if they were to go further, they'd find out that the student can do more than where
they stopped. The problem may be that the student may have 'gaps' in skills, i.e., the student can't
do a simple problem but can do one that's actually more sophisticated or complex. At other times, it
may be that the student misses some questions because of interference from their symptoms, and if
the examiner had allowed more time or gone further, the student would have been able to
demonstrate more advanced skills.



Children who have neurobehavioral disorders frequently cannot sustain their focus and may do
poorly if they are given long tests, whereas if the testing were broken up over days, they would
score higher.



Children who have neurobehavioral disorders may be on medications. If the medication is wearing
off during the testing, their scores may reflect that.

Because of the above concerns, the parent of a child with a neurobehavioral disorder may wish to send
the district a letter with the consent to evaluate that indicates that the assessments must incorporate
certain testing accommodations such as no testing for more than 45 minutes at a time (or whatever you
feel your child can handle well) and no testing during the time of day when medication is wearing off (be
specific as to what is the correct time of day to conduct assessments).
If you do the above, however, be aware that when you interpret the test results, you need to keep in
mind that you are seeing what your child can do in a quiet room, under 1:1 conditions, and under
somewhat “ideal” conditions. If they do well under such conditions, does that help us understand what
they are likely to do on a day-to-day basis in a noisy classroom, when their medication is wearing off,
etc. etc.?
2. Another important area that districts often overlook in their evaluations is Executive Function (and its
counterpart, Executive Dysfunction). If your child has serious organizational problems, then you should
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put that in writing and ask that the evaluation specifically assess your child for executive dysfunction.
The district may not have any personnel who are qualified to do that, and may agree to refer out to a
neuropsychologist who will do the testing at public expense.

Does the district have to evaluate your child if you request it?
If you have evidence that your child is struggling and your child has a disability, then they *should* evaluate
your child because of the federal Child Find mandate. Despite this, it is not unheard of for schools to refuse
or decline to evaluate a child because they "don't see any problem."
If you have asked for an evaluation by the school and they have declined, send a
formal referral to your school district's committee on special education. There is a
sample referral letter in Appendix A.

Do you have the right to have a private and/or independent evaluation conducted?
You, as a parent, always have the right to have your child evaluated by anyone you want. The real issues
are: (1) who pays for the evaluation, and (2) does the district have to take the recommendations from
outside evaluators?
Under certain circumstances, parents are entitled to an Independent Educational Evaluation (IEE) at public
expense. I will explain how you accomplish that in the procedural safeguards section.
Even if you are not entitled to an IEE at public expense, any outside evaluation you do have and submit
must be considered by the team responsible for making eligibility determinations and recommendations.
They do not have to just accept or agree to your experts' recommendations, however.
It is not unheard of for districts to "consider" such outside reports and then just say that they don't agree and
go and do what they want. We will deal with that in the procedural safeguards section.

Can they charge you for the evaluation?
Remember the acronym "FAPE" that we introduced in Part II? The "F" stood for "Free." All evaluation tests
performed by school personnel are free to you. The district cannot ask you to pay for the testing. In some
situations, other public agencies may be responsible for funding an evaluation or related service, and it is up
to the district to work it out with the other public agency as to payment, but under no circumstances can you
be required to pay privately or incur any out-of-pocket expenses for a needed evaluation.
They may ask you to use your insurance to help offset some of the cost of any evaluations that need to be
conducted outside of the district's own resources, but they cannot force you to use your insurance if in doing
so, you would be reducing your lifetime amount available. You can agree to use your insurance in such
circumstances, but they can't require it and they would have to incur the whole cost.

What if you feel certain testing is needed and they don't agree?
If you feel that testing on something is needed, and they don’t, then you will probably have to arrange for it
privately, pay out of pocket, and then pursue your due process rights to seek reimbursement. Those due
process rights will be covered in another section of this tutorial.

Are you better off having the district do the evaluation or paying for it to be done privately?
It depends. If you have good professionals and can afford them, go with the private evaluation for at least
some of the evaluation. If you hire them, the evaluators work for you. All too often, evaluators who are paid
by a school district are subtly influenced and may not recommend costly services that your child may need.
Then, too, if your child has TS or OCD and you pick the professionals who are doing the evaluation, you are
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likely to choose professionals who are knowledgeable about these disorders. Many school personnel are
not. The ‘down side’ of having your own evaluators do the testing is that district evaluators don’t get the
opportunity to observe the child and interact with him or her to the same degree, and may not have as much
of a “feeling” for how your child functions.

What should I ask them to test for? I don’t know all these tests!
When Congress reauthorized the IDEA in 1997, they strengthened the parents' role by giving the parents
input on the assessments. But most parents are not knowledgeable about all the different evaluation tests,
and are concerned that they don't know what to tell the district or how to provide constructive input to this
part of the process. Additionally (and sadly), in many places, school districts do not even ask parents for
their input on assessments and parents don’t know that they can say something (or should).
If you don’t know anything about evaluations and tests, you have three options (at least):
1. You can try to take a crash course on testing to learn what to ask for. Books by Roger Pierangelo on
109 diagnostic tests, David Wodrich on psychological testing, and Jerome Sattler on assessment are all
available via Amazon.com (but be forewarned, the Sattler book is pretty technical; the Pierangelo book
is probably your best starting point).
2. You can ask other parents of children who have problems similar to your child’s what tests they had
done to evaluate their child, or
3. You can view your job as just to insure that they DO assess each problem area you raise, without
naming which tests you want them to do.

Do they have to provide accommodations during the testing or assessment itself?
Yes. If your child needs some reasonable accommodations due to their disability or condition, then you
should request that in writing at the time you sign the consent to evaluate. Note that the usefulness of an
accommodation in testing depends on what you are testing for: if I am trying to assess your basic reading
skills, then having someone read the test passages to you is not an accommodation and would only
contaminate our understanding of your reading skills. If I am testing your reading comprehension and you
have numerous eye tics or head tics that might interfere, then I may need to break the testing up or find a
time of day that is better for you, etc., if I want to get a sense of what you can currently do under your
current best conditions.
The IDEA Practices web site has a list of links to articles that deal with accommodations during assessment
that you may wish to bookmark for future reading:
http://www.ideapractices.org/topics/assessmentaccom.htm

You sent your consent to evaluate, and it’s over a month now and you’ve heard nothing. Do
they have to complete the evaluation by any set time?
IDEA only requires that within a “reasonable amount of time” from receipt of parental consent to evaluate,
the child’s eligibility be determined. Check your state's regulations to see if your state requires your district to
have the evaluation completed by a particular deadline. In checking your state's regulations, make sure you
look to see if they are specifying timeframes in terms of calendar days, business days, or school days.
.

How is an Evaluation Conducted Under §504?
Section 504 states that districts must come up with an evaluation procedure that uses valid and
nondiscriminatory evaluation procedures. It also states that multiple sources of information must be
considered.
Unlike IDEA, Section 504 doesn’t give parents the right to be part of the team that decides what evaluations
should be done. Nor is it as detailed in requiring that the district look in all areas of the suspected disability.
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Evaluations under 504 tend to be less comprehensive than those under IDEA. Note that although your
consent to evaluate under IDEA is required, 504 does not make the consent requirement as clear. A
clarifying letter from the Southern Region of the Office of Civil Rights indicates that OCR views parental
consent as a requirement, however (letter to Durheim, Appendix A).
The fact that the procedures are not mandated in detail by the federal government doesn't mean that your
district doesn't have policies that detail what should happen, however.
Once the evaluations are completed, you will be sent a notice inviting you to a meeting to review the results
and to consider whether your child is eligible for classification under IDEA (or 504, if the referral was under
504).
.

What Should I Be Doing in the Meantime?












Go back over your “organizing your concerns” worksheet and see if you
need to add anything. Then:
Within one week after you’ve signed consent to evaluate, you should
prepare (and send) a letter to the district if you want to request
particular kinds of assessments. There is a sample letter in Appendix
A.
Send the district personnel a letter stating that you need all reports and
test results at least two days before the meeting so that you can review
them with your child’s doctors.
Look at the “Preparation Checklist” in Appendix A to make sure that
you’ve taken care of everything you need to do to prepare for the
meeting.
Read the categories under IDEA (see the file in Appendix B) and read
your state’s regulations for their descriptions of the categories to see
what category or classification your child fits. This will be important
during the determination meeting.
If you want to read a good book on negotiating strategies, this might be
a good time to do so. One of my favorite books on this topic is Getting
to Yes: Negotiating Agreement Without Giving In. You can see some
sample pages online at amazon.com.
If you want to be prepared to help write an IEP for your child, read
Robert Mager's book, Preparing Instructional Objectives.



Did you get all your
child’s records
organized and filed so
that you can present
data at the meeting? If
not, keep filing, and a
week before the
meeting, begin deciding
what you want to bring
with you to the meeting.
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Part V: Eligibility Determination Meeting
In this section, we will discuss who is part of the team that determines eligibility, and what to expect at the
determination meeting.
Once the evaluations are completed, you should be sent a notice inviting you to a meeting to review the
results and to consider whether your child is eligible for classification for special education (or an
accommodation plan under 504). [I say this knowing that the Florida statutes make the amazing statement
that the school has no obligation to invite you to the meeting at which eligibility will be determined. Why that
hasn't been challenged in federal court already is beyond me, but it's a perfect example of why you shouldn't
just read your state's regulations and why you should know federal law.]
You are a partner in the team considering whether your child is eligible for special education if your child has
been referred for consideration under IDEA.
Under federal regulations, you have the right to participate (but not full partnership) if your child is being
considered for a 504 Plan – so check your district's policy to see if they give you additional protections.
Regardless of whether your child is being considered under IDEA or under Section 504, as a concerned
parent, plan on going to that meeting, and bring someone with you if you can. If both parents can attend,
that’s even better.
If you have received the notice of the meeting, but haven’t received the reports and test results, call the
district and remind them that you need all reports at least two days before the scheduled meeting. If they tell
you that they won’t have them ready, you may want to tell them that they’ll have to reschedule the meeting
because you need adequate time to prepare and you are not waiving your right to participate.
If you do that and if they then tell you that they will go ahead and have the meeting without you, send them a
letter immediately -- certified, receipt requested -- informing them that you do not waive your right to
participate and that you want them to provide you with the reports prior to the meeting so that you can
participate in it meaningfully.
If they can get you the reports but you can’t make the time and date on the invitation, immediately call (and
then follow-up with a written letter) and say that you do not waive your rights to participate and that you want
a meeting that is at a mutually convenient day and time. Offer them a choice of days and times, but try to
work with them on the scheduling.
If your child was referred under IDEA, then they have an obligation to make serious efforts to get you to
attend the meeting and to hold it a mutually convenient day and time. For now, I won't even deal with the
issue of after-3:00 appointments – plan on giving them a time during the usual school hours. If your child
was referred for a 504 Plan, they don't have as much of an obligation to work with you on the scheduling,
and their only real obligation is to notify you that there will be a meeting, so if they seem inflexible on the
day/time and it's a 504 meeting, you may have to just go along with it for now.
Note that the district may not be willing to send you a copy of the psychological report. In most places, the
school psychologist will insist on meeting with you to go over the report in person. That’s fine, but make
sure that you then make a copy of the report so that you can read it over on your own and make notes to
prepare for the meeting. When you meet with the psychologist, don’t be afraid to ask questions about what
the test results mean.

Under IDEA, must the public agency let the parents know in advance who will be at the
meeting?
Yes. In notifying parents about the meeting, the agency "must indicate the purpose, time, and location of the
meeting, and who will be in attendance."
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Can I invite anyone else to the meeting?
Yes. If you want to bring one of your child’s therapists with you, you certainly can. You can also bring a
friend or relative for moral support. The district can also invite other people to the meeting if they have skills
or knowledge that is relevant to evaluating the child or programming for the child.

Can I bring my lawyer to the meeting?
You can bring anyone you darn well please, but if you show up with a lawyer without letting them know in
advance, they may say that they have to adjourn the meeting until their own lawyer can be present, so do
check with your attorney about whether to notify them in advance or not.
In general, it is a safe assumption that if you show up for an eligibility meeting with a lawyer, it's going to
land up being a tense, adversarial meeting where everyone is likely to be in defensive mode. So ask
yourself why you want a lawyer there. If you're afraid that you'll be pressured into signing something that you
don't agree with, then know that you don't have to sign anything and shouldn't sign anything until after
you've had a chance to review the written document and think about it.

I showed up and the district's lawyer was there. Now what?
While this usually doesn't happen, since it has happened to parents occasionally, I thought I should cover
this here.
Did they notify you in writing that the lawyer would be there? If not, state that they were required to provide
you with written notice as to attendees, you object to the lawyer being present as the lawyer does not have
your child's best interests at heart but is there to represent the district, and that you demand that either the
lawyer leave immediately or they adjourn the meeting so that you can obtain legal representation. If they are
playing "hardball" and saying that if you leave, they will go ahead and hold the meeting without you, you will
state that you do not waive your right to participate, that this meeting is null and void under IDEA as you
understand it, and that you will be filing a formal complaint with the State Education Dept. over their having a
lawyer present without notifying you in advance and without your consent.
Hopefully, you will have a tape recorder running to get all of this on tape. [If you are surprised by the
mention of the tape recorder, perhaps you didn’t read the preparation checklist from the last unit: it’s in
Appendix A.]
Get the name of the lawyer, the name of the person in charge of the meeting, and then walk out. Then go
get yourself an education attorney to advise you what to do next.
Let's assume, however, that there is no such immediate problem and that the meeting conforms to the
requirements of IDEA in terms of them providing you with prior written notice of the meeting, an invitation to
attend, and a list of the attendees who will be present.
We will return to the IDEA meeting in a minute, but let's consider how a meeting convened under 504 is
arranged and starts.

The §504 Meeting
If your child was referred for a §504 Plan, then the meeting will probably be held in the child’s school
building. §504 doesn’t specify who has to be there other than to state that the 504 Committee must include
persons who are knowledgeable about the child, knowledgeable about the evaluation data and their
interpretation, and knowledgeable about placement options.
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At the meeting, the school personnel will generally begin by reviewing their test results, and you should
participate in the discussion, asking questions if you don’t understand what they’re saying, and offering your
own knowledge of and observations of your child.
Be sure to raise all the concerns and issues you outlined in the “Organize Your Concerns” worksheet. From
a negotiating standpoint, the more issues you raise and the more requests you make for accommodations,
the more likely they are to find your child eligible. This doesn’t mean that you should make up fake
concerns, however. It merely means that if you do have a concern or think your child needs an
accommodation, raise the issue.
Districts are generally fairly ‘easy’ about finding children eligible for §504, since it usually only involves
accommodations such as extra time on tests, use of a calculator, etc.
Assuming that everyone agrees that your child is eligible, the next task becomes to develop the 504 Plan.
Some districts will follow the same procedures that they use for a plan under IDEA, but many districts have
a simpler form that they use where they merely describe the reason that the student needs a 504 Plan, and
then list the accommodations the student will get.
Sometimes, districts will tell you that they can do this all without a formal
504 Plan. You should smile and say “yes, but I want it in writing so that
we all understand what she gets.” Be polite, but firm.
And do be sure that the accommodations are spelled out in enough detail
that they’re clear. Don’t worry if you feel like you’re asking for a lot of
accommodations. If your child needs them, make sure they’re listed.
Once the plan is finalized, the district should send you a copy of the plan. Some districts refer to this as a
504 Plan; others may refer to it as an “IAP” (“Individualized Accommodation Plan”).

The IDEA Meeting
OK. Now let’s turn to the more complicated situation -- the meeting under IDEA.
In some districts, there will be two meetings. The first one will be to review the test results to determine if
your child is eligible. Then, if your child is found eligible, they will schedule another meeting to develop the
plan that is called the "IEP” (“Individualized Education Program”).
In other districts, they hold one meeting, where if they find the child is eligible under IDEA, they immediately
begin developing the program.
If your district holds one meeting to determine eligibility and then another meeting to develop the IEP, there
is a timeframe: they must hold a meeting and develop the IEP within 30 days of determining eligibility.
Your preparation for any IEP-related meeting is crucial. Hopefully, you have
brought your completed “Organize Your Concerns” planner to help you keep track
during the meeting. As each item is raised, note in the last column ("Agreements")
what the district offered and any agreements reached on that issue. At the end of
the meeting, read your right-column notes aloud to the team to confirm their
accuracy.1

1

Thanks to Sonja Kerr, Esq., for her suggestion about including this type of column and tool at meetings.
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Participants at the IDEA Meeting
When you get to the meeting to determine whether your child is eligible for classification under IDEA, you
may feel a bit overwhelmed when you see how many people are there. So let’s start out by talking about
who should be at an eligibility determination meeting under IDEA:
(1) The parents of the child;
(2) At least one regular education teacher of the child (if the child is, or may be, participating in the
regular education environment);
(3) At least one special education teacher of the child or, if appropriate, at least one special
education provider of the child;
(4) A representative of the public agency who—
(i) Is qualified to provide, or supervise the provision of, specially designed instruction to
meet the unique needs of children with disabilities;
(ii) Is knowledgeable about the general curriculum; and
(iii) Is knowledgeable about the availability of resources of the public agency;
(5) An individual who can interpret the instructional implications of evaluation results;
(6) At the discretion of the parent or the agency, other individuals who have knowledge or special
expertise regarding the child, including related services personnel as appropriate; and
(7) If appropriate, the child. Check your state’s regulations to find out at what age your child will be
sent his/her own invitation to attend the meeting.
OK, let's talk "real world." By the time you get around the table, there’s probably a resource room teacher
there who did some of the educational evaluations, the psychologist who did some of the testing, the social
worker who took the social history (if the psychologist didn’t take it), your child’s regular teacher, an
administrator, and any other specialties they had to bring in to evaluate your child such as the speech
therapist, occupational therapist, etc. In some places, there will also be a parent advocate there. Most
parent advocates are parents of children in special education who volunteer their time. In my experience,
they seldom say anything, so don’t count on them to advise you of your rights or your child’s rights.
If one of the people who evaluated your child cannot attend the meeting, then they should have contacted
you in advance of the meeting to go over their report and recommendations.
Try not to feel overwhelmed by the number of people sitting around the table. Remind yourself that:
 You are all there for the purpose of helping your child,
 You know your child and you probably know as much, if not more, about your child's disabilities
than they do if your child has something like Tourette’s, OCD, or autism/Asperger.
 They haven’t read all the assessment reports yet, but you have.
 Some of the people at that table may never have even seen your child.

The Meeting Starts
Most meetings begin by the administrator asking everyone to introduce themselves and their role. Turn on
your tape machine, if you haven’t done so already. As people are going around the room introducing
themselves, if you don’t catch their name or role, don’t hesitate to ask them to repeat it. And if you don’t
understand their role or why they’re there, ask them to explain.
You will probably be asked to sign a sheet for attendance purposes. You can sign
it, but do mark it “signature for attendance purposes only -- signature does not
convey consent.”
Once the introductions are complete, the administrator will generally ask one of the evaluators to present
their report. And at this point, we get into………….
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The Ritual of Reading of the Reports
School personnel do not prepare for these meetings as much as you might think they would. Usually, the
first time they are seeing their colleagues’ reports is at that meeting. So what they generally do is have each
evaluator read their report or summarize it in detail. That helps them figure out what’s going on, but it wastes
a lot of valuable time as far as you’re concerned, because YOU came in already prepared.
If I’m anticipating problems at a meeting, I tend to throw everyone off base immediately by announcing that
I’ve already gone through all the reports and let’s move on to the discussion. Not only does this signal them
that I am not going to a passive lamb at the meeting, but it can also save valuable time. Most districts only
schedule 15 or 20 minutes for a meeting that may really require hours.
At some point, there actually will be some kind of discussion, but each district tends to have its own ‘flavor’
to these meetings. In some districts, everyone kind of looks to the administrator and hesitates to speak up
until they see which way the wind is blowing. In other districts, team members seem to feel freer to offer
their comments, observations, and thoughts.
You have a really important role here. Let’s talk about that some more.

Now or Never........?
They may understand their tests, but you may know more about your child's disability than they do and you
know your child. Now is the time for you to make the case for classifying your child (i.e., for finding your child
eligible under IDEA). To make that case, you may need to help them understand your child's disability -particularly if it's one that they haven't been trained in. So here are some tips:
Be prepared to make statements such as, “Johnny has really slow handwriting and getting him to write is
really a battle. This is pretty common in kids with Tourette’s and the associated disorders, and I really think
we need to address that.”
You may also say something like, “I was going back through Johnny’s old report cards, and I noticed that for
the past two years, his teachers have all commented on ….[xyz]. That’s also due to his disability and I think
we also need to look at that.” Since you brought those report cards with you (or letters from the teachers),
you can even quote one or two to show that there is a long and noted history of problems.
If your child's teacher has also agreed with you that your child needs help, then listen carefully when s/he
gives the teacher's report, thank him/her for the report and then feed him/her questions that will help the
other team members understand what your child has been going through if s/he didn't bring it out in the
report. For example, you could say, "Mr. Smith, you and I have often discussed how Jane can rarely get
through her reading work without getting frustrated. Perhaps you could tell the team about that."
If you can get the teacher or other members of the team to present what you want
the committee to know, then that is better than you being the one to present or
explain the problem, because it is "one of their own" telling them of the problem.
If a teacher or evaluator makes a comment about your child that requires clarification, let the person speak,
then thank them and comment on what they've said. For example, "I'm really glad you raised that issue, Mrs.
Jones, because I agree that Jane has that problem, and it's one that is very common in children with [this
diagnosis] and it's one of the things that I'm hoping this committee will address when we come up with a
plan for Jane." Notice how this is worded in a way that assumes that the committee will (obviously) agree
that Jane needs a plan.
If your child has TS or OCD, make sure that you mention (and repeat, on occasion) that school personnel
are only seeing the "tip of the iceberg." Children with Tourette’s have a lot of internal distractions as they feel
the need to tic building up, engage in "mental tics," or as they are attempting to suppress tics. Children with
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OCD may spend an inordinate amount of time mentally obsessing or engaging in unobservable mental
rituals such as counting.
If your child has been experiencing medication side effects in school, be sure to mention that at the meeting
and to explain how the side effects have been adversely impacting educational performance.
As miserable as it may feel to focus on the negative, right now you need to point
out all the problems and keep linking them to your child’s diagnoses or conditions.
At some point, you will get the sense of whether everyone’s in agreement that your child is eligible for
classification or not. Sometimes, you can tell within the first few minutes, but in other cases, it may take
longer. One of the things that frequently screws things up a bit is that many (if not most) administrators don’t
really understand the regulations, and keep trying to fit the student into the wrong classification or category.
So they may argue, “but he’s not 50% below grade level, so we can’t consider him ‘learning disabled.’” At
that point, you speak up and say, “But he perfectly matches the category called “Other Health Impaired” (if
he does match it). If you’ve read the categories under IDEA (they’re listed in Appendix B) and if you’ve read
your state’s regulations to see how they word the categories, you will have some sense of what category of
disability under IDEA might best “fit” your child’s situation.
Your child only needs to meet the criteria for one category. As long as he qualifies under one, he can get
whatever he needs that’s related to his disabilities. Your child does not need to be classified as "multiply
handicapped" because he has TS, OCD, and ADHD (or some other alphabet soup combination of
neurobehavioral diagnoses). He can simply be classified under the state's version of "Other Health
Impaired." In fact, although most administrators do not know this, your child doesn't even need to fit into any
category at all. There is nothing in the statute that says that they have to "fit" into a category. All the statute
says is that they have to be in need of special education and related services as a result of their disability.
The following cannot be stressed enough: it is incorrect for the team to try to figure out if the child fits a
category and if he does, then classify him. The proper sequence is to determine if the child is a child with a
disability under IDEA (i.e., does he need a specially designed program of instruction, etc.). If he is, then the
team should agree that he's eligible under IDEA, after which they can try to figure out what category he fits
into. The failure to match or "fit" a category is irrelevant to the purpose and statute of IDEA.

The Vote
At some point in the meeting, the administrator will probably call for a formal vote as to whether your child
should be classified under IDEA. If there is no formal vote, and you’re not sure as to whether the team has
reached that agreement, simply ask, “Excuse me, but I’m confused as to where we’re up to in the
procedure. Have we agreed that my child is eligible under IDEA for special education?”
For now, let’s assume that the vote has been taken and the team has agreed that your child is eligible.
Their next step is usually to determine what classification or category of IDEA your child fits into, after which
they will either begin developing the program (IEP) or scheduling a meeting to develop the program.

Your child has ADHD and you don't know what classification he fits?
Remember that having a diagnosis is not an automatic entitlement to either a 504 Plan or classification
under IDEA for an IEP. You still have to demonstrate need.
Assuming that your child just needs accommodations, he will probably get a 504 Plan, and there is no
classification or category system under 504: you are either qualified for a plan or not.
If your child needs special education, then there are several categories or classifications that might be
relevant or appropriate: the state's equivalent of Other Health Impaired is an obvious one if your child's main
problem is that he can't sustain his attention, has poor endurance, can't start and complete tasks, etc. If your
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child has specific learning disabilities associated with the ADHD, then he might be classified under Specific
Learning Disability. If your child has significant behavioral interference, he might be classified under the
"Emotionally Disturbed" category, although I usually (but not always) fight hanging a label like that on a
child.
The bottom line is that on one level, it doesn't matter what they put on the form as that's merely for their
auditing purposes. All that matters to you as the parent is that the team has an appropriate understanding of
your child and that they come up with an appropriate program.2

Disagreement on the Vote
OK, you glumly mutter -- what if they DON’T agree that my child should be classified under IDEA when I
think he should be classified? Does majority vote rule?
No. This is not a democracy. You are an equal partner. So they all get 1 collective vote, and you get 1 vote,
if it helps you to think of it that way. Of course, they may not know that that’s how it’s supposed to work.
You really do have a lot of power over what happens to your child because the legislature recognizes that
this IS your child and you should have a strong voice.
Let’s talk about how to work through disagreement.
First, you need to listen and hear. How clear were the data and reports -- if they showed a significant
problem that requires special education services, then the team should have classified your child. But if the
data are all kind of borderline, then it’s somewhat understandable that the other members of the team may
not feel that your child is in need of special education services.

So here’s what you can do…...





You can remind the committee of all the problems that have been identified, as in "Well, let's review. We
have school reports that show that Jimmy is having difficulty in reading comprehension and that he is
also having trouble with his peers. We also heard reports that he has difficulty keeping his concentration
on his work. And we know that these problems are related to his medical diagnoses, so I'm not sure why
you feel he can't be classified. He clearly needs help." Look at the list you had made at home of all your
concerns and all the problems you wanted addressed -- did all of those get raised and addressed? If
not, raise them.
You can suggest to the committee that it NOT vote, and that you adjourn the meeting and agree to meet
back in one week so that you can all do some additional thinking and reviewing of the situation between
now and then, and/or do some additional testing/evaluation, or:
You can tell yourself that perhaps they don’t “get” what your child’s disability is all about and you can do
some more educating so that they understand that letting him slide may really backfire in terms of
increased symptoms and increased behavioral problems -- and that when it comes to kids with these
conditions, the more interventions and the sooner the interventions, the better.
If they say anything that suggests that your child actually has to fail before s/he
can get special education, tell them that that is not your understanding of IDEA,
and that if your child’s performance is getting worse and it is related to a
disability, that deterioration is enough to justify special education.

2

The “down” side of agreeing to an inappropriate classification is that the teachers’ first impression of your
child may be biased by the classification. Also, if your child is classified as “Learning Disabled,” they may
find it easier to de-classify your child in the future than if your child were classified “Other Health
Impairment.”
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If you’ve tried all of the above, and get they are telling you a firm “No, we cannot classify your child
because we don’t think he needs special education,” you can tell the other members of the team that
you do not agree with their recommendation, and that you will be submitting a formal request for a due
process hearing, as you are convinced that your child is in need of special education services. But the
minute you say/do that, you are now in an adversarial mode, so I generally try to avoid it getting to that
point.

If there is any way you can salvage any agreement out of the meeting, do it.

Have a negotiation strategy.
At times, when I’ve realized that we are not going to get agreement on everything, I’ve steered the
discussion by saying something to the effect of, “Look, there are some things we clearly agree on and some
that are still unresolved. Can we all agree to go forward with the stuff we agree on and reconvene to
continue discussing [the other stuff]?” Note the use of the pronoun "we." At that point, I am still speaking and
operating as if there is a collaborative "we" team.
In some cases, I’ve gotten districts to agree to try providing the requested service or intervention for a period
of one month, with the understanding that we are viewing it as part of an extended evaluation, and at the
end of the month we will reconvene to reconsider whether the student should be classified and the service
continued, or if we should consider something else. Again, note the use of "we."

Under IDEA, what is the District’s responsibility if there is no agreement?
If the team cannot reach consensus and hasn’t agreed to adjourn without voting, the public agency [district]
must provide the parents with prior written notice of the agency's proposals or refusals, or both, regarding
the child's educational program, and the parents have the right to seek resolution of any disagreements by
initiating an impartial due process hearing. The “prior written notice” will be discussed more in the
procedural safeguards section of the tutorial, but it basically means that after the meeting, they have to send
you a letter telling you what they decided to do, or not do, and why. That written notice is an extremely
important document if you are having a dispute with the district, so before you leave any meeting where
there is still a dispute over services:




Make sure you have them read you their minutes of the meeting.
Check your own written notes about agreements and disputes with them by reading your notes
aloud and asking if they are correct.
State that you will expect to receive written notice of their recommendations.

Agreement
As noted earlier in this section, if the team agrees that the child qualified for classification, you will all
discuss what the classification should be (which category), and then proceed to develop the individualized
education program (IEP) right then and there, or at a later meeting. Let us turn now to a discussion of that
all-important document, the IEP
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Part VI: IEP Components
In this section, we will discuss what types of information must be included in an IEP and define some of the
key terms. To create an IEP takes hours of work, as there is much that is required. Parents who want to
develop skills that may assist them in contributing to the process and in advocating for their child are
encouraged to read Robert Mager's book, Preparing Instructional Objectives, before attending any meeting
at which IEP goals and objectives are to be written.

Overview
An Individualized Education Program (IEP) describes the student’s current levels of performance in various
aspects of functioning, describes the impact of the disability on each area, identifies goals and specific
objectives for each area of deficit, describes how progress towards the objectives will be assessed, and
lists all accommodations, supplementary aids and services the student requires.
The IEP is a 'road map' for your child's teacher(s). This document should give them a good sense of what
your child's special needs are and what they are to do about it. The IEP must be written using measurable
objectives so that you will be able to assess whether your child is making progress towards her goals.
The IEP is a commitment on the district's part as to what services and resources it is agreeing to provide to
your child. If it's not in writing, it doesn't count, so you want to view this as similar to a legally binding
contract and make sure that they put all their commitments in writing. That way, if there's ever a
disagreement or dispute, you have this written document as the basis for your complaint (e.g., "They
agreed to give him [x], but he hasn't been getting it."
Note that the IEP isn't a guarantee that your child will meet his goals. It is
only a commitment of what the district is going to do to meet your child's
special needs to enable him to receive a free appropriate public education.
As you read this section, keep in mind that you are a full member of the team that will write this document.

Common Questions
Can the district personnel write the IEP in advance of the meeting?
Since you are a full member of the team that writes it, they can't do it without you. However -- and this is
something I actually encourage -- there is nothing that prohibits them from drafting what they think should
be incorporated into the IEP.
Indeed, you are free to do the same (draft what you think should be in the IEP)
In some districts, parents and school personnel may actually hammer most of this stuff out or draft it before
the formal meeting, so that by the time of the meeting, there is less need for discussion and the meeting
just reviews what has been drafted and ratifies it. It is actually a pretty good time-saver if you can work
some or most of this stuff out in advance.
If the district has drafted an IEP without your involvement, then they are to make it clear to you that it is just
a draft to promote discussion, and you should understand that you can then go through and discuss and
modify each and every section of that proposed IEP. So do not feel overwhelmed or nervous if you come
into the IEP meeting and they hand you a 10-page document and tell you that they only have 30 minutes
for the meeting. You are entitled to as much time as it takes to discuss and work this out, and you should
NEVER just go along or consent to an IEP that you haven't thoroughly reviewed and agreed with.
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"I heard that my district does their IEPs on computer, and only lists services, goals, or
objectives that they have computer codes for. My child needs something that there's no
computer code for. Now what?"
Hand them a pen, smile sweetly, and remind them that that's what the "I" in "IEP" stands for -individualized." Just because they don't have a code, it doesn't mean that your child doesn't need it or get
it. They can write it in by hand, and should.

An IEP Must Include:
1. A statement of the child’s present levels of educational performance, including a description of how the
child’s disability affects his/her involvement and progress in the general curriculum.
As an example, the child might be described as currently being on grade level in mathematics and
science, but below grade level in reading comprehension and written expressive language -- exact
[reading comprehension or any other academic skill] levels would be incorporated, as would a statement
about how the child’s disability has contributed to the deficits (e.g., “Johnny has silent rituals due to
Obsessive-Compulsive Disorder that interfere with his reading comprehension….”)
Current levels are provided for the academic domain, but also should be provided for the social and
emotional/behavioral domains.
Look at the "current levels" sections of your child’s proposed IEP carefully to ensure that they identify all
of your child's major areas of need/deficits. In my experience, IEPs frequently omit mention of the
serious organizational deficits that children with neurobehavioral disorders have, and yet if these are not
addressed, who's going to be running around after your child when he's 35, recording his homework,
helping him pack up his work, etc.? If your child has serious organizational problems, make sure that
they are described, and that there will be goals and objectives to address them, as described below:
2. A statement of measurable annual goals, including benchmarks or short-term objectives, related to—
i)
ii)

Meeting the child’s needs that result from the child’s disability to enable the child to be involved
in and progress in the general curriculum (i.e., the same curriculum as for nondisabled children),
and
Meeting each of the child’s other educational needs that result from the child’s disability.

Do the annual goals in a child's IEP address all areas of the general curriculum, or only those areas
in which the child's involvement and progress are affected by the child's disability?
Only those that are disability-related. IDEA requires that the IEP include "A statement of measurable annual
goals, including benchmarks or short-term objectives, related to—(i) meeting the child's needs that result
from the child's disability to enable the child to be involved in and progress in the general curriculum ...; and
(ii) meeting each of the child's other educational needs that result from the child's disability...." (underscore
added).
OK, let's think about organizational skills for a minute (this is one of my "pet" issues, as most IEPs neglect
this area). How can they objectively assess your child's organizational skills so that you can determine if he
is making progress towards his goals? Well, they could assess executive functions by having the school
psychologist administer the NEPSY (if your child is 12 or under), or if their psychologist is trained and
qualified to administer the B.R.I.E.F., that would also do. But on a practical level:


You can create your own checklist of skills that you will use to "baseline" your child and that will be
re-administered periodically to check his progress, and/or:
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You are welcome to go get and reproduce the checklist I developed for school-related
organizational skills, and adapt them to your needs (this checklist is included in Appendix A)

3. A statement of the special education and related services and supplementary aids and services to be
provided to the child, or on behalf of the child, and a statement of the program modifications or supports
for school personnel that will be provided for the child—
(i) To advance appropriately toward attaining the annual goals;
(ii) To be involved and progress in the general curriculum and to participate in extracurricular and
other nonacademic activities; and
(iii) To be educated and participate with other children with disabilities and nondisabled children in
the activities described in this section.
Translation: ANY services the student receives to enable her to reach her annual goals and any and all
accommodations or supports provided directly to her or indirectly to her via supports for school
personnel must be put in writing in the IEP. We will get back to the “supplementary aids and services”
in a bit as that phrase is very important, but let us define the other underlined terms in the above
requirement.
What does “Special Education” mean in the above requirement?
Special education means “specially designed instruction, at no cost to the parents, to meet the unique needs
of a child with a disability, including —
(i) Instruction conducted in the classroom, in the home, in hospitals and institutions, and in other
settings;
(ii) Instruction in physical education.
Notice that they said “including.” The list is not all-inclusive or exhaustive.
What does “Specially Designed Instruction” mean in the definition of "special education?"
Specially-designed instruction means “adapting, as appropriate to the needs of an eligible child under this
part, the content, methodology, or delivery of instruction—
(i) To address the unique needs of the child that result from the child’s disability; and
(ii) To ensure access of the child to the general curriculum, so that he or she can meet the
educational standards within the jurisdiction of the public agency that apply to all children.”
Notice again how the regulations make it clear that the intent is to help the child be educated in the least
restrictive environment (the general education/curriculum), and that the emphasis is on addressing the
individual needs of the child and making modifications and providing services to address those individual
and unique needs.
Notice how the regulations do NOT state that there must be four other children who also need something
before you can get it for your child.
Under the regulations, EVERY child who is found eligible under IDEA has the right to this specially
designed program of instruction and supports. All too often, however, districts try to fit children in to what
they already have instead of making something to fit the child’s needs. You will need to be vigilant about
that.
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What do they mean by “Related Services?”
IDEA defines “related services” as transportation and such developmental, corrective, and other supportive
services as are required to assist a child with a disability to benefit from special education, including
speech- language pathology and audiology services, physical and occupational therapy, recreation
(including therapeutic recreation), counseling, medical services for diagnostic or evaluation purposes,
social work services, parent counseling and training.
Notice that they say "including..." Again, the list is not all-inclusive or exhaustive.
Must a public agency include transportation in a child's IEP as a related service?
Yes, but only if it is required to assist the disabled child to benefit from special education. That means that if
your child can't access their special education services without the transportation, they must include it. So
even if your child doesn't qualify for transportation because they are within some limits set by your district
for bus service, they may still be entitled to transportation. Similarly, there are children who for behavioral
reasons, cannot really be transported by regular bus service. For these children, we either incorporate a
bus monitor/matron into the IEP or arrange for a special education bus to pick the student up at his home
and take him to school.
What about "parent counseling and training?"
All too often, parents of children with neurobehavioral disorders do not receive such counseling and/or
training, and they need it. In NYS, where I live, there is actually a requirement in our state regulations that
predates the 1997 reauthorization that required school districts to provide such parent counseling if the
child was in a self-contained special education class for intensive management needs. Most of the districts
I dealt with didn't even seem to know about this requirement, but it may be a key piece in getting the school
and parents "on the same page."
If you are the parent of a child with neurobehavioral disorders, you are likely to have a lot of questions
about what to do in the home to support the school's efforts, e.g., should you get into a battle with your
child to get them to do their homework or just remind them once and let it go? When your child is having
trouble with an assignment, how much help should you give them? If they can't write by hand, should you
be their scribe? These, and many other questions can be productively addressed by writing "parent
counseling" or "parent training" into the IEP and specifying how often you will receive that service and from
whom. Will you have weekly telephone conferences with the teacher? Will you use a communication log
(notebook) for this purpose? Will you meet regularly with the school psychologist? All of this should be
spelled out, including how often and for how long you will get this counseling.
In some cases, the school personnel may know more than a parent about a particular disability. If your child
is recently diagnosed with something like OCD or Asperger’s Disorder, and if the school has a professional
who is truly knowledgeable about these disorders, then parent counseling can be used to educate you
about your child's disability so that you will have a better understanding.
Note that the district has no real obligation to provide you with parent counseling as to how to handle issues
that are not school-related. They are not obligated to provide private therapy services, but since many of
the questions you have will have an impact on school functioning, I think it is appropriate for them to
provide you with some of these services.
As your child gets older, you will also discover that some things that you might not have thought to ask the
district about are also services that can, and should be provided at public expense. As but one example, if
your child needs to learn to use public transportation to prepare him for post-school life, then when he
is old enough for a "transition" component in his IEP, you can raise that.
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My daughter needs a related service, and the District agrees that she needs it but says that they
don’t have it. Can I get them to pay for me arranging for it privately?
If the district agrees that your daughter needs this service in order to benefit from her FAPE, then it is their
obligation to provide it. The fact that they don’t currently have it does not absolve them of their responsibility
to get it and provide it. They can contract out for the service, if they need to.
We will continue to discuss other required sections of the IEP, but for a moment, I want to focus on one of
the underlined phrases in requirement 3 above: "Supplementary Aids and Services"
As we saw earlier, IDEA requires that the IEP include:
"a statement of the special education and related services and supplementary aids and services to
be provided to the child, or on behalf of the child, and a statement of the program modifications or
supports for school personnel that will be provided for the child.....”
What do they mean by "supplementary aids and services?"
The term “supplementary aids and services means aids, services, and other supports that are provided in
regular education classes or other education-related settings to enable children with disabilities to be
educated with nondisabled children to the maximum extent appropriate in accordance with Secs. 300.550300.556.
Staff development falls under “Supplementary Aids and Services.”
All too often, districts tell parents that they will get some staff development, but that they can’t write it into
the IEP. The districts are wrong.
Staff development is a supplementary aid and service and/or support for school personnel that is provided
so that they can provide the child with an appropriate program and so that the child can be integrated with
on-disabled peers to a greater degree. If you train the teacher so that the student can be maintained in the
regular classroom, that is indeed, a support. As such, it must be written into the IEP, and as with all other
aids and services, the IEP needs to specify WHO will receive the training and for how much time, etc.
OK, now let's continue with a consideration of what else IDEA says has to be in an IEP.
4. "An explanation of the extent, if any, to which the child will not participate with nondisabled children in
the regular class and in [the activities described in paragraph (a)(3) of this section]."
This means that the IEP must clearly indicate any activities where the child will not be with nondisabled
peers in the regular classroom. So if Johnny is to be in a self-contained special education class for two
subjects, and with his mainstream class for the remainder of the day, the IEP would have to show that
he will be in the self-contained class for the two subjects and it must specify how much time that is (e.g.,
for 20% of the school day). Similarly, if Johnny can't be in regular physical education and needs
adaptive physical education ("APE"), then the IEP would have to show that Johnny will not be
mainstreamed for gym, but will have APE for X amount of time each week (e.g., two 30-minute classes).
Notice that this requirement (merely) states that the IEP indicate how much time and the extent to which
your child will not be in the regular class or general curriculum. It does not speak to how you go about
making the decision that he should be pulled out, and if so, for how long.
5. (i) A statement of any individual modifications in the administration of State or district-wide
assessments of student achievement that are needed in order for the child to participate in the
assessment; and (ii) If the IEP team determines that the child will not participate in a particular State or
district-wide assessment of student achievement (or part of an assessment), a statement of—
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(a) Why that assessment is not appropriate for the child; and
(b) How the child will be assessed.
Notice that the assumption is that the student WILL take all state-mandated tests. If you want your child
exempted, you need to justify the exemption and then show how the district WILL assess the student on
those skills.
All too often, parents jump at a school district's suggestion that the child be exempt from state-mandated
tests or usual district requirements (such as foreign language). As a parent, you may be tempted to go
along with the recommendation for fear that some test will be too stressful for your child or it will hurt his
chances, etc. You need to be aware of the 'down side' of such decisions:


Some (but not all) districts don't want your child tested on state-mandated tests because it will
show how poorly your child is doing in their special education program, and that is a reflection
on them. If you think your child isn't getting enough help, then your child's performance on a
state-mandated test may be just the ammunition you need to argue for more interventions, more
time, or different interventions; and



You need to look ahead and find out if not taking any of these tests may hurt your child's
chances in the future.

6. The projected date for the beginning of the services and modifications described of this section, and the
anticipated frequency, location, and duration of those services and modifications."
This part makes it clear that the IEP needs to show when any services will start, how often the student
will receive each one, and where the student will receive them. Again, this part doesn't address how you
decide how much the child will be pulled out of regular classes for or what the alternatives are. It merely
states that the agreements must be spelled out.
7. A statement of—
(i) How the child’s progress toward the annual goals will be measured; and
(ii) How the child’s parents will be regularly informed (through such means as periodic report cards), at
least as often as parents are informed of their nondisabled children’s progress, of—
(a) Their child’s progress toward the annual goals; and
(b) The extent to which that progress is sufficient to enable the child to achieve the goals by the end
of the year.
Translation: The IEP has to specify clear measures that will be used to gauge progress towards the goals,
and the parents are to get periodic reports on those measures so that they can determine if the child is “on
track” for achieving their goals by the end of the school year or the period for which the goals were written.
If your child gets three academic report cards each year, then you should expect, and are entitled to, three
progress reports in terms of meeting the IEP goals and short-term objectives.
Many IEPs are not in compliance with IDEA because they use “teacher observation” as the measure. This
is inadequate -- you must have measurable goals/objectives.
Methodology
A lot of parents wonder, "If an IEP must contain goals, objectives, and objective measures to assess
progress, does it also have to state how the remedial services will be provided? Can I insist that
school personnel use a particular methodology and write that into the IEP?"
The answer is generally "no." For the most part (and there are exceptions), how the school goes about
meeting the goals (methodology) is left up to the school and parents can neither dictate methodology nor
insist that it be written into the IEP. Note that this does not apply to behavior intervention plans, where the
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staff's method and responses will be written up as part of the agreed-upon plan.
Some states have indicated approved methodologies for some things, however, and you may want to
check your state's regulations to see what it says on this. For example, in NY, the use of ABA for autistic
children has been approved by the State Education Dept. and can be written into an IEP.
You are certainly free to discuss with the school personnel how they intend to address certain deficits,
however, and if you disagree, you should closely monitor your child's progress (remember those
'benchmarks' and interim progress reports). If your child is not making adequate progress using their
preferred methodology, then it's legitimate, in my opinion, to question whether another approach is needed.
Indeed, you could write to your district, with a copy to your state education department, and ask them what
research-validated methods they are using for addressing these kinds of needs.

For the Exhausted Parent............
By now, you may be thinking, "Yikes, this could take a long time to work out. Can't they just give my child
these services without an evaluation or IEP or 504 Plan?"
Yes and no. The evaluation is a necessary precursor to developing an IEP (under IDEA) or IAP (under
504). But not all services are considered “special education” services. IDEA does state that a child can
receive one related service without being classified for special education -- it leaves that decision up to
individual states to determine. So check your state regulations to see if you can get a related service
without classification.
If your child does require an IEP to get services, then under IDEA, the IEP must be in effect before special
education or related services are provided to an eligible child and the local agency must have an IEP in
effect for the child at the beginning of the school year.
You also need to remember that the district must develop this IEP within 30 days after agreeing that your
child is eligible for classification, and that once the IEP is developed, the services must start as soon as
reasonably possible. Your state regulations may actually give a specific deadline or timeframe for this, so
do be sure to check those.
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Part VII: Procedural Safeguards
In this section, I will try to describe some of the major safeguards and protections you have. Keep in
mind that: (1) there are differences in your protections under Section 504 and under IDEA, with the
latter being more detailed and offering more protections, and (2) your state regulations or statutes may
offer you additional protections and safeguards, so always check those, too. Protections for
disciplinary matters are covered in another file on this site.
NOTE: This section does not describe all of your procedural safeguards; it only describes some of
them. To find out more about your procedural safeguards under IDEA, you can read the regulations
that you wisely obtained a copy of when you followed the “To Do” section after Part II.

Consent
Definition of "Consent"
In our everyday language, "consent" means "agree." In the context of your procedural safeguards,
"consent" means that:


You have been fully informed of all information relevant to the activity for which the school or
local education agency seeks your consent. They must provide you with this relevant
information in your native language or other mode of communication;



You understand and agree in writing to them carrying out the activity for which they have
asked your consent, and the written consent describes the activity and lists any records that
will be released and to whom; and



They have let you know and you understand that granting consent is voluntary on your part
and that you may revoke (rescind) your consent at any time.

Note that if you do give written consent for something and then later revoke your consent, your
revocation isn't retroactive. If, for example, you gave consent for them to test your child and then later
revoke consent, that doesn't apply to any testing they conducted after you gave consent and before
you revoked it.

Your Consent is Required:








When the local education agency wants to conduct an initial evaluation to determine if
your child is eligible for special education under IDEA. Your consent to evaluate may not
be construed as consent to providing special education and related services, however.
Providing special education requires additional and separate written consent before they
can initially provide it.
When the local education agency wants to conduct a re-evaluation of your child;
Before the initial provision of special education and related services to your child. Note
that the public agency may not use your refusal to consent to one service or activity to
deny you or your child any other service, benefit, or activity of the public agency, except
as required.
When the local education agency wants to use your public or private insurance to help
pay for services for your child; and
When the local education agency wants to conduct a Functional Behavioral Assessment
on your child because they want to address a particular behavioral problem.

Note that your state may require parental consent for other services and activities but if it does, it
must have established -- and must implement -- effective procedures to ensure that a parent's
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refusal to consent does not result in a failure to provide the child with a Free Appropriate Public
Education (FAPE).

If You Do Not Consent to an Evaluation, Assessment, or Re-evaluation under
IDEA:
If you refuse consent and the local education agency feels that the evaluation or assessment is
truly needed, they can seek mediation or they can initiate a due process hearing and ask the
hearing officer to authorize them to conduct the assessment or evaluation. The hearing officer's
decision would be final unless either party appeals it.
If you don't refuse to consent, but fail to respond to a request for consent to re-evaluate a child
who has already received special education and related services, the public agency can reevaluate your child without written parental informed consent if they can demonstrate that they
have taken reasonable measures to obtain your consent and that you have failed to respond.

Your Consent is Not Needed at All (under IDEA):




When the local education agency administers a test or an assessment that is
administered to all students in the district, unless consent is required from all parents for
that test;
When a minor change is being made in services provided to your child;
If the school removes your child to an interim alternative educational setting because
they brought a gun or (illicit) drugs onto school premises or to any function sponsored by
the local education agency.

Opportunity to Examine Records
Under both the Family Education Rights and Privacy Act (FERPA) and IDEA:
 You must be afforded an opportunity to inspect and review all education records with
respect to the identification, evaluation, and educational placement of your child, and the
provision of a Free Appropriate Public Education (FAPE) to your child.
 You have the right to request that your child's records be amended if they contain
information that you believe is erroneous or misleading. If the local education agency
does not consent to your request:
 You have the right to request a hearing at which you can challenge information in your
child's education records to insure that it is not inaccurate, misleading, or otherwise in
violation of the privacy or other rights of your child.

Parent Participation in Meetings
You must be afforded an opportunity to participate in meetings. This includes:
 The meeting at which your child's eligibility for special education services is determined.
 The meeting of your child's IEP team if your child is determined to be eligible for special
education.
 Any meeting of the IEP team at which placement decisions concerning your child will be
made.
The local education agency must make genuine effort to secure your presence at those meetings
and must document all attempts to get you to attend. If you cannot attend due to work or other
problems, they should offer you the option to participate by phone. Similarly, they should try to
work with you in terms of scheduling meetings for mutually convenient days and times.
Because of teacher's union contracts or other factors, in many parts of the country (if not most),
meetings are generally held during school hours on school business days.
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Check your state's regulations or statutes to see how far in advance the local education agency
must notify you of this meeting.

Protection in Evaluations
In evaluating your child to determine whether s/he is eligible for special education under IDEA
and before the initial provision of special education and related services, the local education
agency must conduct a full and individual initial evaluation, and their evaluations must meet a
number of criteria:

General:













The tests and other evaluation materials must be selected and administered so as not to
be discriminatory on a racial or cultural basis, and they must be provided and
administered in the child's native language or other mode of communication (unless it
is clearly not feasible to do so);
If your child has limited English proficiency, the tests must be selected in administered in
such a way that they maximally measure the disability in question and not be
confounded by problems with the English language;
A variety of assessment tools and strategies are used to gather relevant functional and
developmental information about the child, including information provided by the parent.
Tests and other evaluation materials include those tailored to assess specific areas of
educational need and not (merely) those designed to provide a single general
intelligence quotient (IQ);
Any standardized tests given to the child must have been validated for the specific
purpose for which they are being used and must be administered by trained and
knowledgeable personnel in accordance with any instructions provided by the producer
of the tests. If an assessment is not conducted under standard conditions, a description
of the extent to which it varied from standard conditions (e.g., the qualifications of the
person administering the test, or the method of test administration) must be included in
the evaluation report;
Tests are selected and administered so as best to ensure that if a test is administered to
a child with impaired sensory, manual, or speaking skills, the test results accurately
reflect the child's aptitude or achievement level or whatever other factors the test
purports to measure, rather than reflecting the child's impaired sensory, manual, or
speaking skills (unless those skills are the factors that the test purports to measure);
The child is assessed in all areas related to the suspected disability, including, if
appropriate, health, vision, hearing, social and emotional status, general intelligence,
academic performance, communicative status, and motor abilities. In evaluating each
child with a disability, the evaluation must be sufficiently comprehensive to identify all of
the child's special education and related services needs, whether or not commonly
linked to the disability category in which the child has been classified;
In selecting and administering tests and assessments, the public agency uses
technically sound instruments that may assess the relative contribution of cognitive and
behavioral factors, in addition to physical or developmental factors.

It is clear that the intention under IDEA is for the local education agency to draw upon information
from a variety of sources, including aptitude and achievement tests, parent input, teacher
recommendations, physical condition, social or cultural background, and adaptive behavior. For
children with neurobiological conditions, this mandate of looking at all areas of a disability's
suspected impact and considering a variety of inputs is an especially important protection as
many of the children are functioning at or above grade level academically.
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Are Additional Evaluation Data Needed?
IDEA requires that as part of an initial evaluation (if appropriate) and as part of any reevaluation,
the child's IEP team and other qualified professionals, as appropriate, shall 

Review existing evaluation data on the child, including—
(i) Evaluations and information provided by the parents of the child;
(ii) Current classroom-based assessments and observations; and
(iii) Observations by teachers and related services providers; and



On the basis of that review, and input from the child's parents, identify what additional
data, if any, are needed to determine (i) Whether the child has a particular category of disability, as described in §300.7, or,
in case of a reevaluation of a child, whether the child continues to have such a
disability;
(ii) The present levels of performance and educational needs of the child;
(iii) Whether the child needs special education and related services, or in the case of
a reevaluation of a child, whether the child continues to need special education and
related services; and
(iv) Whether any additions or modifications to the special education and related
services are needed to enable the child to meet the measurable annual goals set out
in the IEP of the child and to participate, as appropriate, in the general curriculum.

This review may be conducted without a formal meeting, but they are required to obtain parental
involvement/input or to afford the parent the opportunity to participate in this determination. If the
determination is made that additional data are needed, the public agency shall administer tests
and other evaluation materials to produce the needed types of information.
It this is a re-evaluation situation and if the team decides that no additional data are needed to
determine whether the child continues to be a child with a disability, the public agency shall notify
the child's parents of that determination and the reasons for it, and notify the parents of their right
to request an assessment to determine whether, for purposes of services under this part, the
child continues to be a child with a disability. The public agency is not required to conduct the
assessment described in paragraph of this section unless requested to do so by the child's
parents, but if the parents make the request, they are required to do so.

Re-Evaluations
The IEP of each child with a disability must be reviewed if conditions warrant a re-evaluation or if
the child's parent or teacher requests a re-evaluation, but at least once every three years.
In re-evaluating the child, the public agency must obtain your written consent to administer tests
and assessments. They do not need your consent to evaluate or consider existing data on your
child. If you don't consent to the re-evaluation, they can proceed with the re-evaluation if they can
demonstrate that they have made reasonable efforts to secure your consent (see the Consent
section for additional information on consent).

Right to an Independent Educational Evaluation
If you disagree with the results or interpretation of an evaluation, you have the right to request an
independent educational evaluation (IEE) at public expense. If the district refuses, they are
supposed to initiate a due process hearing to show why their evaluation was appropriate.
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Protections in Determining Eligibility
Once the evaluation is completed, the meeting is held to determine eligibility for special education
and related services. The parent must be notified of this meeting (see parent participation). In
addition to the protections in how the evaluation is conducted, and in addition to incorporating
input from the parent and parent participation in the determination meeting, other protections also
apply:


Ensure that information obtained from all of the multiple sources (identified in the
evaluation protections section) is documented and carefully considered. No single
procedure is used as the sole criterion for determining eligibility for special education
and related services.



No single procedure or measure can be used for determining an appropriate educational
program for the child;



A group of qualified professionals and the parent of the child must determine whether the
child is a child with a disability (i.e., is a child who has been evaluated within the
protections mentioned in the previous section and has been found to have a disability
that requires special education and related services). The group of qualified professionals
must include:
 The child's regular teacher; or
 If the child does not have a regular teacher, a regular classroom teacher qualified to
teach a child of his or her age; or
 For a child of less than school age, an individual qualified by the SEA to teach a child
of his or her age; and
 At least one person qualified to conduct individual diagnostic examinations of
children, such as a school psychologist, speech-language pathologist, or remedial
reading teacher.

Determining Eligibility Under Specific Learning Disability
(a) A team may determine that a child has a specific learning disability if—
(1) The child does not achieve commensurate with his or her age and ability levels in one
or more of the areas listed in paragraph (a)(2) of this section, if provided with learning
experiences appropriate for the child's age and ability levels; and
(2) The team finds that a child has a severe discrepancy between achievement and
intellectual ability in one or more of the gollowing areas:
(i) Oral expression.
(ii) Listening comprehension.
(iii) Written expression.
(iv) Basic reading skill.
(v) Reading comprehension.
(vi) Mathematics calculation.
(vii) Mathematics reasoning.
(b) The team may not identify a child as having a specific learning disability if the severe
discrepancy between ability and achievement is primarily the result of—
(1) A visual, hearing, or motor impairment;
(2) Mental retardation;
(3) Emotional disturbance; or
(4) Environmental, cultural or economic disadvantage.
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Written report
(a) For a child suspected of having a specific learning disability, the documentation of the team's
determination of eligibility, as required by §300.534(a)(2), must include a statement of—
(1) Whether the child has a specific learning disability;
(2) The basis for making the determination;
(3) The relevant behavior noted during the observation of the child;
(4) The relationship of that behavior to the child's academic functioning;
(5) The educationally relevant medical findings, if any;
(6) Whether there is a severe discrepancy between achievement and ability that is not
correctable without special education and related services; and
(7) The determination of the team concerning the effects of environmental, cultural, or
economic disadvantage.
Observation
(a) At least one team member other than the child's regular teacher shall observe the child's
academic performance in the regular classroom setting.
(b) Each team member shall certify in writing whether the report reflects his or her conclusion. If it
does not reflect his or her conclusion, the team member must submit a separate statement
presenting his or her conclusions.
The public agency must provide a copy of the evaluation report to the parents. All professionals
assessing the child should provide a written report with their findings and recommendations.
If a determination is made that a child has a disability and needs special education and related
services, an IEP must be developed.

Determining Ineligibility
A child may not be determined to be eligible if it seems that their problems are related to lack of
instruction in reading or math or limited English proficiency.
This doesn't mean that the child won't be entitled to get instruction, but rather that students who
haven't been taught can't be expected to be proficient, and until you've tried to instruct them, you
can't be sure that they need special education and related services as opposed to regular
(general) education.
If your child is already classified under IDEA as being a child in need of special education and
related services, the local education agency may not declassify your child without first evaluating
the child to determine if your child is no longer a child with a disability under IDEA.
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Part VIII: Discipline
In this section, we will look at the issue of behavior problems that occur in school settings from
the more legal perspective of your child's rights if there is a behavior or disciplinary dispute with
the school. The main part of this file will deal with procedures under IDEA regulations, as they are
more formalized, and many districts and states have adopted IDEA procedures for Section 504
students. In addition to this file, you will also want to check the part of the tutorial that deals with
procedural safeguards in general, as there are other protections described in there that will also
apply to disciplinary issues.

Overview
In 1997, when IDEA was reauthorized, Congress strengthened certain provisions in terms of
protections for children, but it also empowered schools to take steps to maintain safe schools. As
clearly as they attempted to write the provisions, they have been a source of confusion and
misapplication ever since. Let's begin with describing some basic scenarios along a disciplinary
continuum and then we'll look at what the federal regulations say should happen, keeping in mind
that your state may provide your child with additional, but not fewer, protections.
Districts and schools have policies about student conduct and what should happen if the code of
conduct is violated. If you haven't already secured a copy of your district's policies, you should
write to them and get a copy for your files, as you may see something in there that needs to be
addressed in your child's IEP.
If your child is covered by Section 504 but not by IDEA, you should also request a copy of your
district's policies with respect to discipline and 504 students.

Time-Out's and Detention
Some problems are essentially minor "transgressions," and a child may get sent to the office for a
brief period or to a designated "time-out" room. Older students may be given after-school
detention for such infractions as cutting class, talking back to teachers, etc.
These contingencies are generally in effect for the entire regular education population and you
should expect that they will also apply to your child unless your child's IEP specifically provides
other consequences or strategies for the particular behaviors.
In my experience as an advocate, I know that some parents get very upset if their child is given
any consequences for their behavior. I would encourage you to think about whether it really might
be a good idea to treat your child just as you would any other child on some things. Is there any
great harm that might accrue to the child if they're expected to adhere to a particular regulation
just like everyone else? Are you preparing them for the future if you expect that there will never
be any even slightly unpleasant consequences for their behavior?
If your child is frequently being sent to time-out or getting detention, then your child's IEP team
should consider whether it has appropriate supports and interventions in place, but if it's just an
occasional thing, then it might not be worth making a big fuss over this and may actually be of
some benefit to your child. Such decisions obviously have to be made on a case by case basis,
however.
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In-School Suspensions
For some things, the school may call you and inform you that they have imposed an "in-school
suspension" ("ISS") for a day for a particular infraction. If there are numerous in-school
suspensions that are close in proximity or that constitute a pattern, this may constitute a change
in placement, in which case, other protections apply.

Out-of-School Suspensions
If a behavior violates a code of conduct, the school or district may notify you that your child has
been suspended out of school for (X days). Such suspensions are generally applied for more
serious infractions such as physical altercations. Many districts have policies whereby it doesn't
matter if your child was the one who was attacked -- if he hits back, he, too, may be suspended.
Check your district's policies if this is an area of concern in dealing with your child's behavior. And
if you think that your child is more inclined to get into fights because of their problems, then you
will be sure to want to address this in your child's IEP.
During an out-of-school suspension of 10 or fewer consecutive days, the district has no obligation
to educate your child, unless they would educate nondisabled children suspended out of school
for the same duration.
After the child has been suspended for 10 days during any school year (and this doesn't have to
be consecutive days), the district must provide your child with an education during any
subsequent removals even if the removal was due to behavior that was not a manifestation of
their disability (discussed later in this section) and if the removal does not constitute a change of
placement. They do not have to provide a full education, however, but rather, they have to
provide services to the extent necessary to enable the child to appropriately progress in the
general curriculum and appropriately advance toward achieving the goals set out in the
child’s IEP.
Just because your child has an IEP does not mean that they can
never be suspended from school. Furthermore, if the suspension
is less than 10 consecutive days, the school has no obligation to
hold any kind of hearing or review.
If you think that there is a problem developing, the best thing would be to reconvene the IEP team
and determine if your child has enough supports in place. If there's no behavior intervention plan
and your child starts to getting into trouble for a particular behavior, then you should request a
functional behavioral assessment and behavior intervention plan.

Expulsion
In what should be reserved for extremely serious offenses, the district may expel your child from
school altogether. Subsequent sections of this file elaborate on this more, but note that in this
situation, you would be foolish to rely on this tutorial: you need a lawyer!

Change of Placement for Disciplinary Removals
Under IDEA, if your child has been removed from their regularly assigned educational placement
for more than 10 consecutive school days, that constitutes a change of placement, and certain
protections will apply.
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It also counts as change of placement if the child's record demonstrates a number of removals
that indicate a pattern by either adding up to more than 10 days in one school year and/or a
pattern that demonstrates that the removals are close in time to one another.
In other words, if your child hasn't been suspended out of school for 10 consecutive days, but in
the last two months there have been four suspensions, each for two or three days, then you might
argue that there is a change of placement.

Can They Remove My Child?
Under IDEA '97, school personnel can apply the same rules that would apply to non-disabled
children and remove your child from their placement for not more than 10 consecutive school
days for any violation of school rules. While they have this general authority, your child's IEP may
override that.
They can also order removals of not more than 10 consecutive school days during the same year
for separate incidents of misconduct -- as long as those removals don't constitute a change of
placement because of their pattern and proximity.

Can They Move My Child to Another Setting or School?
School personnel can order a change in placement of a child with a disability to an appropriate
interim alternative educational setting ("AES" or “IAES”) for the same amount of time that a child
without a disability would be subject to discipline, but for not more than 45 days, if:
(i) The child carries a weapon to school or to a school function under the jurisdiction of a
State or a local educational agency; or
(ii) The child knowingly possesses or uses illegal drugs or sells or solicits the sale of a
controlled substance while at school or a school function under the jurisdiction of a State
or local educational agency.
Note those conditions carefully, because those are the ONLY conditions under which school
personnel can order a change of placement unilaterally and yet that regulation is frequently
violated. We will get back to this later in this section.

What Happens if They Change the Placement, Suspend for More Than 10
Consecutive Days, or Suspend in a Pattern That Constitutes a Change
of Placement?
Either before or not later than 10 business days after either first removing the child for more than
10 school days in a school year or commencing a removal that constitutes a change of
placement:
If the district never conducted a Functional Behavioral Assessment or implemented a Behavioral
Intervention Plan ("BIP") for the child before the behavior in question occurred, they have to
convene an IEP meeting to develop an assessment plan. They must complete the assessments,
and as soon as practicable, convene the child's IEP team (which includes the parents) to develop
appropriate behavioral interventions to address the behavior; the interventions must be
implemented as soon as practicable. If the child already has a BIP, the IEP team must meet to
review the plan and its implementation, and, modify the plan and its implementation as
necessary, to address the behavior.
If there is a subsequent reoccurrence of the behavior, the IEP team doesn't necessarily have to
reconvene, but if a member of the IEP team feels that the plan needs to be modified, then it must
be reconvened. This type of situation may occur when the team realizes that the plan is working
but that it's not going to drop the behavior to zero level overnight and that there may be
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reoccurrences occasionally. Under such circumstances, it frequently doesn't make sense to
reconvene the IEP team.

Well, It Wasn't Weapons or Drugs, But They Still Want to Change My Son to
An Alternative Setting -- Can They Do That?
Yes, they actually CAN do that, but only under the authority of a hearing officer or a court of law.
The district would have to file for an expedited hearing, and present their case to the hearing
officer (you have due process rights here).
A hearing officer may order a change in the placement of a child with a disability to an appropriate
interim alternative educational setting for not more than 45 days if the hearing officer in an
expedited due process hearing agrees that the public agency has demonstrated by substantial
evidence that maintaining the current placement of the child is substantially likely to result in
injury to the child or to others. But the hearing officer must also consider:




The appropriateness of the child's current placement;
Whether the public agency has made reasonable efforts to minimize the risk of harm in the
child's current placement, including the use of supplementary aids and services; and
Whether the proposed alternative educational setting has been selected so as to (1) enable
the child to continue to progress in the general curriculum, although in another setting, and to
continue to receive those services and modifications, including those described in the child's
current IEP, that will enable the child to meet the goals set out in that IEP, and (2) ) include
services and modifications to address the behavior that led to the removal to reduce its
likelihood of reoccurrence.

In considering the above, the term "substantial evidence" means "beyond a preponderance of the
evidence."
Note all the conditions that must be met before the hearing officer should authorize the change in
placement to an AES. In actual practice, most school districts cannot meet those conditions and
often don't even bother to apply to a hearing officer -- they just unilaterally announce that they're
making the change and tell the parents that they can go file under due process, thereby
effectually reversing the procedure and burden of proof. If parents do file, then they often discover
that the state does not meet its obligation for a timely decision, and all the while, their child is still
in the alternative setting (as discussed "stay put" provisions). This just one more reason that you
need to get a lawyer immediately and not rely on the school district or state doing what they are
supposed to do.

Who Determines the Alternative Educational Setting?
The interim alternative educational setting referred to must be determined by the IEP team. Not
the school, but the IEP team. And as suggested above, it must be selected so as to enable the
child to continue to progress in the general curriculum, although in another setting, and to
continue to receive those services and modifications, including those described in the child's
current IEP, that will enable the child to meet the goals set out in that IEP.
It must also include services and modifications to address the behavior that led to removal to the
AES.

Does It Matter if the Behavior is Disability-Related? (the Manifestation
Determination Review)
If an action is contemplated due to a student having drugs or a weapon, or if action is
contemplated because of behavior that the school feels is dangerous for the student or others,
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then by no later than the date on which any decision to take such steps (removal) is made, the
parents must be notified of the decision and provided with notice of their procedural safeguards.
Furthermore: immediately (if possible), but in no case later than 10 school days after the date on
which the decision to take that action is made, a review must be conducted. The purpose of this
"manifestation review" is to determine if there is any relationship between the child's disability and
the behavior that led to the removal or change of placement.
The manifestion review is conducted by the child's IEP team and any other qualified personnel.
They can determine that the behavior was not a manifestation of the disability only if they have
considered all relevant information, including:
(a) evaluation and diagnostic results, including the results or other relevant information
supplied by the parents of the child,
(b) observations of the child,
(c) the child's IEP and placement, and they determine the that the IEP and placement
were appropriate and that the special education services, supplementary aids and
services, and BIP were provided consistent with the IEP and placement.
(d) they also need to determine that the child's disability didn't impair the child's ability to
understand the impact and consequences of the behavior, and that the child's disability
did not impair the ability of the child to control the behavior.
As you can see from the above, for children with neurobiologic/neuropsychiatric disorders, there
is a lot that the IEP team would have to rule out before they could say that a particular behavior
wasn't disability-related. And in many cases, the parents will be able to demonstrate that either
the child's IEP or BIP weren't being followed and/or that needed supplementary aids and services
that they had requested had not been provided, thereby placing some of the responsibility back
on the local educational agency.
If the IEP team and other qualified personnel determine that any of the standards described
above were not met, the behavior must be considered a manifestation of the child's disability.
If the child already had a BIP in place, the IEP team can hold the manifestation review meeting at
the same meeting at which they consider whether the BIP was appropriate or in need of
modifications.
If, in the manifestation review process, a public agency identifies deficiencies in the child's IEP or
placement or in their implementation, it must take immediate steps to remedy those deficiencies.
In other words: if the behavior was disability-related and the school or district hadn't done what it
was supposed to do or provided inadequate supports and aids, then the child shouldn't be sent to
the alternative educational setting. Instead, the child should remain in their regular placement and
the other supports should be put in place, etc.

They Say it's Not Disability Related... Now What?
If they conduct a manifestation determination and decide that the behavior of the child with a
disability was not a manifestation of the child's disability, the relevant disciplinary procedures
applicable to children without disabilities may be applied to the child, with the exception that they
have to provide some education, as explained earlier.
If the parent appeals a manifestation determination finding that the behavior was not disabilityrelated, the child's status remains in their regular educational placement unless the child has
been removed for dangerousness provisions (see below).
The state or local educational agency must arrange for an expedited hearing if the parent
requests a hearing on a manifestation finding.
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What Happens to My Child During the Appeal?
If the local education agency has changed the student's placement to an alternate educational
setting and if the parent requests a hearing or an appeal to challenge the interim alternative
educational setting or the manifestation determination, the child remains in the interim alternative
educational setting pending the decision of the hearing officer or until the expiration of the time
period (for a maximum of 45 days), unless the parent and the State agency or local educational
agency agree otherwise.
This situation is the one exception to the generally protection of "stay put" or "pendency."
Normally, the child 'stays put' in their agreed-upon placement, but if there's any issue of
dangerousness, the alternative educational setting is the 'stay put' placement until the hearing is
decided. Both parents and the school have the right to request an expedited due process hearing.
But let's consider what is going to happen after the 45-day alternative educational setting. If the
school personnel are proposing to change the child's placement, during the pendency of any
proceeding to challenge the proposed change in placement the child would return to their regular
placement (the child's placement prior to the interim alternative educational setting). But there is
one exception to that, and again, it is related to dangerousness. So if the 45-day alternative
educational setting is going to be over and the parents and school are in dispute over placement,
the local educational agency could seek another expedited due process hearing
(or seek a court injunction) to maintain the student in the alternative educational setting for
another 45 days. This can be repeated.

My Child Didn't Have an IEP when This Happened......
If your child had already been referred for evaluation under IDEA, or if your child had been
evaluated under IDEA and found to be ineligible for an IEP and you have appealed the
determination, they may still be protected under IDEA.
Your child is protected if the local education agency had knowledge that the child was a child with
a disability before the behavior that precipitated the disciplinary action occurred. Under IDEA, a
local education agency is considered to have had knowledge that the child is a child with a
disability if:
 the parent of the child has expressed concern in writing (or orally if the parent does not
know how to write or has a disability that prevents a written statement) to personnel of
the appropriate educational agency that the child is in need of special education and
related services;
 the behavior or performance of the child demonstrates the need for these services;
 the parent of the child has requested an evaluation of the child; or
 the teacher of the child, or other personnel of the local educational agency, has
expressed concern about the behavior or performance of the child to the director of
special education of the agency or to other personnel in accordance with the agency's
established child find or special education referral system.
A public agency would not be deemed to have knowledge that the child is a child with a disability
if, as a result of receiving the information specified in that paragraph, the agency either:
 conducted an evaluation and determined that the child was not a child with a disability
under IDEA, or
 determined that an evaluation was not necessary and provided notice to the child's
parents of its determination.
That last condition, which is straight out of the IDEA regulations, is cause for some concern, I
think. All too often, schools may feel that no evaluation is needed because they don't see a
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problem. If they fail to evaluate because they don't see a problem and then there is a problem,
the parents would understandably want to claim that the district should have known, but I can see
where districts might try to argue that they can be deemed not to have had knowledge.
If a local education agency does not have knowledge that a child is a child with a disability prior to
taking disciplinary measures against the child, the child may be subjected to the same disciplinary
measures as measures applied to children without disabilities who engaged in comparable
behaviors.
OK. Suppose you had never referred your child for an evaluation for special education because
you thought she was doing all right and then all holy heck breaks loose because of her behavior.
If you request an evaluation during the time that she is suspended, the district must conduct an
evaluation in an expedited manner. For those of you who reside in districts where the state does
not specify any time frame for conducting evaluations and you've been waiting four months or
more, this type of situation moves you to the top of the list, as it were. The 'down' side is that until
the evaluation is completed, your child would remain in the educational placement determined by
the school authorities -- and that can mean that she remains suspended or expelled (depending
on what the district would do to a nondisabled child in the same circumstances).
While some have argued that as long as the parent requests an evaluation, "stay put" should
apply, the courts have not necessarily agreed. In Rodiriceus v. Waukegan, for example, the Court
reversed a district court injunction that ordered the district to allow the student to stay put while
the dispute was resolved, and held that:
“The Act was not designed to act as a shield to protect a disruptive child from routine and
appropriate school discipline. The stay put order issued by the district court for a student not
identified by either the school district, school officials, social workers, or medical professionals as
disabled was premature.”

A Due Process Hearing Takes Time.... Can I Hurry It Up?
Both the local educational agency and the parent have the right to request an expedited due
process hearing. IDEA requires every state to establish a timeline for expedited due process
hearings that results in a written decision being mailed to the parties within 45 days of the public
agency’s receipt of the request for the hearing, without exceptions or extensions, so check your
state's regulations or statutes to see what the provisions are and if they mandate a written
decision in less than 45 days.
The decisions on expedited due process hearings are appealable.

Referral to and Action by Law Enforcement and Judicial Authorities
The protections of IDEA do not bar a local education agency from reporting a crime committed by
a child with a disability to appropriate authorities. Nor do the protections of IDEA prevent
State law enforcement and judicial authorities from exercising their responsibilities with regard to
the application of federal and state law to crimes committed by a child with a disability.
If the local educational agency does report a crime, it is obligated to ensure that copies of the
special education and disciplinary records of the child are transmitted for consideration by the
appropriate authorities to whom it reports the crime, but the information that they can provide is
restricted to what is permitted by the Family Educational Rights and Privacy Act.
In actual experience, as more and more schools have law enforcement routinely on the premises
and getting involved in handling more minor disciplinary problems, the requirements of IDEA are
probably being violated. Furthermore, there is nothing to bar an individual teacher from filing a
criminal complaint against a student with the disability, and if the teacher files a complaint in
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his/her individual capacity, the local education agency wouldn't appear to be under any
requirement to provide such information to law enforcement.

Discipline and Safeguards under Section 504
Since 504 essentially "levels the playing field," it bars districts from discriminating against
students with disabilities by removing them from the classroom or school if they would not remove
nondisabled children for the same behavior.
In October 1996, OCR issued a policy statement about discipline and students with disabilities
covered under 504. In that statement, they indicated that if a district complied with the due
process provisions of IDEA, it would constitute compliance with 504 and the ADA. Although they
have not issued a new statement since IDEA was reauthorized in 1997, it can probably be safely
assumed that their position is still the same -- that if the district complies with IDEA, they are in
compliance with 504.
NOTE: To find out other procedural safeguards, you are encouraged to look at Subpart E of
IDEA, as well as your state’s regulations and your school district’s policies.
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Appendix A
Sample Letters and Worksheets
1.
2.
3.
4.
5.
6.
7.
8.
9.

How to request your child’s educational records (FERPA request)
Organizing your concerns
How to refer your child for evaluation for Special Education (IDEA referral)
How to request accommodations for your child (504 referral)
How to request specific assessments as part of the evaluation (under IDEA)
Preparation checklist: getting ready for the eligibility determination meeting
Staying organized during the IEP eligibility determination meeting
Organizational Skills: School Version
Letter to Durheim (OCR’s interpretation on whether consent is required under 504)
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Request to Examine Your Child's Educational Records
Notes: The Family Education Rights Privacy Act ("FERPA") is a federal law that enables parents or
guardians to inspect their child's educational records. Insert the relevant information into the template
below wherever brackets appear. You should be able to get the name of your district's FERPA
Compliance Officer by calling the switchboard for your child's school district. If you can't get it,
address the letter to the Superintendent of Schools for your district, and add a sentence at the
beginning of your letter that since you were unable to determine who the FERPA Compliance Officer
for the district is, you are sending this to him/her (the superintendent). Make sure that you keep a
copy of the request in your files. Whether or not you can demand to inspect test records depends, in
part, on whether your child's answers were recorded on a separate recording sheet or on the test
booklet itself. For additional clarification on FERPA, see the Policy Letter from the Family Policy
Compliance Office.
[Date]
[Name of individual]
FERPA Compliance Officer
[Name of school district]
[Street address of administrative offices for the committee or district]
[City, State, Zip]
Re: [Your Child's First and Last Names], [Date of Birth], [Name of Child's School], [Child's Grade]
Request To Examine Education Records
Dear [Name of FERPA Compliance Officer]:
Pursuant to the the Family Educational Rights and Privacy Act (the Buckley Amendment) and the
Individuals with Disabilities Act, this is a request to examine [child's name]'s educational records.
This request encompasses, but is not limited to, all of the education records in [his/her] cumulative,
confidential (including any access and/or transmittal logs) and compliance files, in whatever media
maintained and wherever such files or records are situated.
I understand that the District may charge me a nominal xeroxing fee for each page reproduced, and I
will send my check immediately upon receipt of your letter informing me how much is due.
Your timely cooperation is appreciated.
Thank you.
(signature)
Your name (typed),
Your relationship to student
Street Address
Town/city, state, zipcode
Daytime Phone/Fax
Evening Phone/Fax
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Organizing Your Thoughts

If your child has been referred to your school district for evaluation under IDEA, you are a member of the
team that determines what additional assessments need to be conducted. Do not assume that the
district personnel will know your child’s disability and what to look for.
Use this worksheet to organize your major concerns about your child, and then prepare a letter to the
district that outlines those concerns and states that you want your child assessed in that area of
functioning. Sample entries are provided in the worksheet, with a sample letter following it.
If you do not know the names of specific tests that would be used to test for something, don’t worry:
simply provide a clear description of the type of assessment that is needed to provide data that would
address your observation or concern.
In this column, list
observable behaviors that
are of concern to you:
Sample: Johnny's teacher
says that he reads very slowly.

For every behavior in
Column 1, if you know what
it might be related to,
indicate it here:
Sample: Johnny has eye tics,
and they might be interfering
with his reading.
Johnny has ObsessiveCompulsive Disorder, and we
don't know if he is having
intrusive thoughts or silent
reading rituals that are
interfering with reading.
Johnny has ADHD, and his
inattentiveness may be
interfering with his reading.

Can you identify what the
evaluation should actually
test for or look at?
Sample: Johnny requires an
evaluation of his reading that
can determine whether he has
an actual reading disability or
is (just) suffering interference
from some of his symptoms.
Note: When they test Johnny,
they should test him in the
morning when his medication
is working better, but they
should also test him when his
medication has worn off so
they can see any difference.
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Sample: Joey never brings
home his homework
assignments or materials and
even when he does his
homework, his teacher says
he doesn't turn it in. She wants
to put him on a behavior plan
for this.

Sample: Many children with
ADHD have problems with
Executive Function and are
therefore very disorganized.

Sample: When Joey is
evaluated, they need to
assess his executive functions
to see if the problem is
neurological and not just him
being lazy or unmotivated.

Sample: I can barely read
Andy's handwriting -- it's a
total mess, and he's very
resistant to writing by hand.

Sample: many children with
TS-ADHD have handwriting
problems.

Sample: An occupational
therapist should evaluate
Andy's handwriting as well as
fine motor and visuomotor
integration skills.
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Once you have identified all your major concerns, then prepare a letter to send to the director of special
education in your district. This administrator has different titles in different geographic areas and may be
called the Director of Pupil Personnel Services, the Director of Special Education, or have some other
title.
A sample letter is provided below. Always use your child’s full name, their date of birth, and their current
school in identifying your child.

March 1, 2000
Mrs. Mary Jones
Director of Special Education
Happy As A Clam School District
2500 Optimist Drive
Green Eggs and Ham, New Knightsland, 16902
Re: Brianna Lorenschild [DOB 3/31/90],
[Give Me a Break Elementary School], [5th Grade]
Dear Mrs. Jones:
As you know, on February 20, 2000, I referred Brianna for evaluation under IDEA as a child with a
disability in need of special education services.
Under IDEA, parents are members of their child's evaluation team in terms of planning what additional
assessments need to be conducted. I do not know all the different tests and scales that professionals
may use, but I would like to point out to you those areas of particular concern to me so that the evaluation
team makes sure to evaluate Brianna with respect to these:
1. Brianna's teacher reports that she reads very slowly. I am sure that you do a reading assessment, but
I wanted to point out that when a child has Tourette, OCD, and ADHD, there may be many sources of
interference in reading apart from any reading disability. Brianna has eye tics. She may also have
intrusive thoughts or silent (hidden) rituals that may be interfering with her reading. And of course,
she may have problems due to inattentiveness. For any evaluation of her reading to be meaningful, it
will need to help us figure out whether she has an actual reading disability or just needs
accommodations for interference from her symptoms.
2. Brianna has horrible handwriting. Many children with Tourette-ADHD do have significant handwriting
problems, and the professional literature on this suggests that the evaluation should include
assessment of her visuomotor integration as well as evaluation by an occupational therapist. If you
need Brianna's doctor to write you the prescription for the occupational therapy evaluation, please let
me know and I will have him send you one, but this does need to be included in the evaluation.
3. Brianna is terribly disorganized. She doesn't bring home her homework or materials, and even when
she does her homework, she doesn't turn it in even where her teacher reminds her. I understand that
this kind of disorganization is often part of what is called Executive Dysfunction, a hidden disability
that can affect Brianna in both academic and social-behavioral ways. I am therefore requesting that
the evaluation assess her executive functions or dysfunction.
4. Brianna is getting into a lot of trouble with her peers on the playground. She tells me that she is being
teased about her tics and even when she goes to the playground monitors, they do not really help
her. I would like the school psychologist to go observe Brianna on the playground to see what is
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going on so that he can help us determine if we need a Behavior Intervention Plan for Brianna or if we
need to train the playground monitors peers so that this teasing stops.
5. I have been told that many traditional school-based evaluations cannot look at some of the issues I
have raised above. If the District needs to refer Brianna for a comprehensive neuropsychological
evaluation to determine some of these things, then I am requesting that the district authorize such
testing at public expense and arrange for it in a timely fashion so that we can get the evaluation
results.
As I stated in my referral letter, I am also requesting that I be sent copies of each evaluation report when
it is completed so that I can share it with Brianna's pediatrician and treating professionals before any
formal eligibility determination meeting is scheduled.
Thank you in advance.
Very truly yours,
(signature)
Elizabeth Boop (Brianna's mother)
2000 Pass the Prozac Lane
Green Eggs and Ham, New Knightsland, 16902
Home Telephone Number: 999-123-5555
Business Telephone Number 999-123-1212
cc: Mr. Seuss, Give Me a Break Elementary School
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Referring Your Child for Special Education Evaluation
If you think that your child may require a specialized program of instruction and services because of
disability-related educational impact, you may need to send to the director of special education in your
district. This administrator has different titles in different geographic areas and may be called the Director
of Pupil Personnel Services, the Director of Special Education, or have some other title.
A sample letter is provided below. Always use your child’s full name, their date of birth, and their current
school in identifying your child. This letter is based on federal law in the U.S., and so refers to “IDEA” If
you are living in another country, you will need to adapt the letter to your country’s laws.
[Date]
[Name of individual who oversees special education for your school district]
[His or her title, e.g., "Director of Pupil Personnel Services"]
[The name of their committee, e.g. "Committee on Special Education"]
[Name of school district]
[Street address of administrative offices for the committee or district]
[City, State, Zip]
Re: [Your Child's First and Last Names], [Date of Birth], [Name of Child's School], [Child's Grade]
Dear [Mr/Mrs/Ms/Dr. name]:
I am referring my son/daughter, (child's name), to the [Committee on Special Education/Pupil Personnel
Services] for evaluation under IDEA
Under the 1997 revisions to the Individuals with Disabilities Education Act, a parent of a child suspected
of having a disability is a member of the team that decides which tests, assessments, etc. are to be
conducted as part of the comprehensive evaluation. I am requesting that I be notified as to when I can
meet with the group that will decide about testing as quickly as possible so that the evaluation can be
completed without delay.
Please send me any forms that need to be filled out at home and any forms that we will need to have
(child's name) pediatrician (and outside treating professionals, if any) complete. These will be returned to
you promptly.
I am requesting that I be sent copies of each evaluation report when it is completed so that I can share it
with (child's name)'s pediatrician and treating professionals before any determination meeting is
scheduled. I must have all reports in hand no later than 48 hours before any scheduled determination
meeting to have adequate time to review them, discuss them with my child's doctor(s), and prepare for
the meeting.
Thank you in advance.
Very truly yours,
(signature)
Your name (typed out)
Your street address
Your town/city, state, zipcode
Home Telephone Number (with area code)
Business Telephone Number (with area code)
cc: [name of Principal], [name of your child's school]
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Requesting Accommodations for Your Child
In the U.S., §504 bars discimination on the basis of disability in any public agency receiving federal
financial assistance, which includes public schools. §504 also requires covered schools to make
necessary and reasonable accommodations for students who have disabilities that significantly impact a
major life activity. Just because your child has a diagnosis, it does not mean that they are covered by
§504, but many students will be.
The purpose of accommodations is to “level the playing field” for your child – to enable them to learn and
perform so that they get as much benefit out of their public education as their non-disabled peers.
Accommodations may be needed for classroom functioning, but they may also be needed for other
settings or activities such as after-school clubs or sports.
In many cases, accommodations can be worked out informally with a teacher and no written plan is
generated. While that often works well, it may be to your child’s advantage to have written documentation
that they are in need of accommodations.
While there is nothing that prohibits you from making a request for an accommodation verbally, it is better
to put the request in writing so that if there is ever a dispute or any due process proceeding, you can
prove what you requested and when. This is likely to be particularly important if your child is experiencing
behavioral or disciplinary difficulties and the school is essentially punishing him or her for symptoms of
their disability without taking it into account and/or without making some accommodations so that your
child can function more appropriately.
A sample letter is provided below. Please note that this information is to be used as a guide for format
and content only and is not legal advice. If legal advice is needed, contact a special education attorney.
Do not be surprised if your child’s school or district requests a letter from your child’s physician that
documents that your child has a disability or condition that requires accommodations or special services.
September 11, 2000
Mr. James GiveMyKidaBreak, Principal
The Friendly Little Schoolhouse
123 Downtheblock Road
Mytown, Mystate, Myzip
Re: (Name of Your Child and His/Her Date of Birth)
Dear Mr. GiveMyKidaBreak:
I am writing to you concerning my child, Joey, who is a student is Ms. NiceTeacher’s class.
Joey is experiencing difficulty in school due to symptoms of (specify diagnosis, such as ADHD, Tourette’s
Syndrome, Obsessive-Compulsive Disorder, etc.). These symptoms are making it difficult for Joey to
learn and perform in the school setting.
Specifically, Joey is experiencing problems in the following ways:
He has eye tics that are slowing him down in reading and handwritten work.
His handwriting is also very sloppy.
He has trouble keeping his attention focused in class.
He has trouble copying from the blackboard.
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I am requesting that Joey be given the following accommodations because of his disabilities:
1. Extended time on reading, handwritten work, and tests.
2. Modified materials so that he has a larger workspace for handwritten work.
3. Do not grade him on neatness.
4. Teacher cueing to help him refocus when his attention drifts.
5. Reduced amount of copying from the board. Instead, he should be given copies of
boardwork by the teacher.
I am attaching a letter from Joey’s doctor documenting that he has these diagnoses and that he needs
these accommodations.
If you have other ideas about accommodations that you think would be necessary and appropriate for
Joey, I’d be happy to discuss them with you. I look forward to hearing from you in response to this
request.
Sincerely,
Your signature
(print or type your name)
Your address
Your daytime telephone number
Your evening telephone number
cc:

Section 504 Compliance Officer*

Attachment: letter from Dr. Jones
* Note: You will have to call your school district’s administrative offices to find out the name and address
of the district’s 504 Compliance Officer, but every public school district is required to have one.
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Requesting Specific Assessments if Your Child Has Already Been
Referred to the Committee on Special Education
If your child has already been referred to the district’s committee on special education but you want to
make sure they include particular kinds of assessments, use the kind of letter outlined below. Always use
your child’s full name, their date of birth, and their current school in identifying your child. This letter is
based on U.S. laws, so parents living in other countries will need to edit or adapt the letter to delete
references to IDEA
March 1, 2000
Mrs. Mary Jones
Director of Special Education
Happy As A Clam School District
2500 Optimist Drive
Green Eggs and Ham, New Knightsland, 16902
Re: Brianna Lorenschild [DOB 3/31/90],
[Give Me a Break Elementary School], [5th Grade]
Dear Mrs. Jones:
As you know, on February 20, 2000, I referred Brianna for evaluation under IDEA as a child with a
disability in need of special education services.
Under IDEA, parents are members of their child's evaluation team in terms of planning what additional
assessments need to be conducted. I do not know all the different tests and scales that professionals
may use, but I would like to point out to you those areas of particular concern to me so that the evaluation
team makes sure to evaluate Brianna with respect to these:
6. Brianna's teacher reports that she reads very slowly. I am sure that you do a reading assessment, but
I wanted to point out that when a child has Tourette, OCD, and ADHD, there may be many sources of
interference in reading apart from any reading disability. Brianna has eye tics. She may also have
intrusive thoughts or silent (hidden) rituals that may be interfering with her reading. And of course,
she may have problems due to inattentiveness. For any evaluation of her reading to be meaningful, it
will need to help us figure out whether she has an actual reading disability or just needs
accommodations for interference from her symptoms.
7. Brianna has horrible handwriting. Many children with Tourette-ADHD do have significant handwriting
problems, and the professional literature on this suggests that the evaluation should include
assessment of her visuomotor integration as well as evaluation by an occupational therapist. If you
need Brianna's doctor to write you the prescription for the occupational therapy evaluation, please let
me know and I will have him send you one, but this does need to be included in the evaluation.
8. Brianna is terribly disorganized. She doesn't bring home her homework or materials, and even when
she does her homework, she doesn't turn it in even where her teacher reminds her. I understand that
this kind of disorganization is often part of what is called Executive Dysfunction, a hidden disability
that can affect Brianna in both academic and social-behavioral ways. I am therefore requesting that
the evaluation assess her executive functions or dysfunction.
9. Brianna is getting into a lot of trouble with her peers on the playground. She tells me that she is being
teased about her tics and even when she goes to the playground monitors, they do not really help
her. I would like the school psychologist to go observe Brianna on the playground to see what is
going on so that he can help us determine if we need a Behavior Intervention Plan for Brianna or if we
need to train the playground monitors peers so that this teasing stops.
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10. I have been told that many traditional school-based evaluations cannot look at some of the issues I
have raised above. If the District needs to refer Brianna for a comprehensive neuropsychological
evaluation to determine some of these things, then I am requesting that the district authorize such
testing at public expense and arrange for it in a timely fashion so that we can get the evaluation
results.
As I stated in my referral letter, I am also requesting that I be sent copies of each evaluation report when
it is completed so that I can share it with Brianna's pediatrician and treating professionals before any
formal eligibility determination meeting is scheduled.
Thank you in advance.
Very truly yours,
(signature)
Elizabeth Boop (Brianna's mother)
2000 Pass the Prozac Lane
Green Eggs and Ham, New Knightsland, 16902
Home Telephone Number: 999-123-5555
Business Telephone Number 999-123-1212
cc: Mr. Seuss, Give Me a Break Elementary School
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Preparing for the Eligibility Determination Meeting

If you recently referred your child for an evaluation under IDEA or Section 504, you've usually got a few
weeks (or a few months, in some places!) to go until you get a letter notifying you that the evaluation has
been completed. During this time, you should be getting ready. Here are some things I generally
recommend:

Get the Treating Professionals' Help
If you haven't already asked your child's physician for a letter giving his/her diagnoses, do so immediately.
You should enlist your child's physician and any other treating professionals to help you advocate for your
child. If a parent asks for an accommodation for their child, it is often not as effective as the doctor
sending the district a letter saying that their patient needs to have the accommodation for medical
reasons.
If your child has Tourette Syndrome, OCD, or ADHD, ask your doctor to make their letter to the district
educational by citing your child's current symptoms, explaining some of their impact, and noting that the
symptoms will change in their intensity, frequency, and form (for tics or obsessions and compulsions) over
time.
The doctor's letter should also encourage the district personnel to call him/her at any time if they have any
question about the patient's symptoms, condition, or medication. While some parents are reluctant to
allow direct contact between the school and the outside treating professionals, my experience is that it is
particularly important if your child has behavioral symptoms or behavioral problems associated with their
condition. I have gone in on disciplinary disputes where the district was taking a hard line and I pointed to
a doctor's letter and said, "It says here that you could call the doctor if you had any questions or concerns.
Did you? Did you ever call the doctor and ask the doctor about Johnny's [behavior]? Did you ever let the
treating doctor know that his patient was having problems?" If they hadn't, then my position is that they
did not take appropriate steps before disciplining/suspending the student, and I move to have the
suspension lifted and the record expunged.
Ask the doctor to address the letter to the district but to send it to you first so that you can make sure it
covers what you want covered. If the letter is satisfactory, send it on to the district. If it is not, ask the
doctor to rewrite it so that it is more helpful to your child.

Request the District's Reports in Advance
Did you remember to request that the district send you all the assessment results/reports in advance of
the meeting so that you can review them with your child’s doctor(s)? If not, you still have time. Call the
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district to make the request, make a note of the date and time you made the request, and then follow up
with a confirming letter. If you waited too long and they've already sent you the notice/invitation to the
meeting, you can still ask them for the reports one day in advance of the meeting.

Find Out About Tape Recording
Call your state education department and find out if your state allows you to tape recording meetings. If
‘yes,’ get your recorder ready and pack extra tapes and batteries. Try to get a good omnidirectional
microphone as you may be sitting at a fairly long table.
If the State tells you that they leave it up to the districts to decide whether taping is permitted, contact
your district and request their written policy on tape recording these meetings.
Note that even if your state doesn't generally permit taping, if you, as the parent, have a disability and
need the taping because of your disability, then even if the state's general policy is 'no taping,' they must
make an exception. Similarly, if you can demonstrate that you can't participate meaningfully without
taping, then they should make an exception and let you tape.
If tape recording is permissible, most districts prefer that you notify them in advance if you plan to tape.

Compile Your Data
Go through your child’s old and current records and look for things that will help bolster your case for
qualifying your child under IDEA. Teachers’ comments on report cards are often very helpful this way, as
are notes they may have written you. Sometimes in going back through old report cards or notes, you'll
discover that the teachers were seeing symptoms of your child's disability, but your child hadn't been
diagnosed as yet. The fact that they commented on the symptoms shows that they were seeing an
educational impact. Bring those papers with you, neatly organized in a folder so that you can quickly pull
out whatever you need during the meeting.
Use the worksheet called “Staying Organized During the IEP Eligibility Determination Meeting” (Appendix
A) to compile your data and to organize yourself for your upcoming meeting to determine eligibility. You
will want to take the worksheet with you to the meeting.
Make a list of things you want to tell the Committee about your child -- including your child’s strengths and
hobbies. All too often, meetings focus on the negatives. Be sure to include some of your child’s
strengths and talents.
Make a list of questions you want to ask the Committee about their test results and reports.
If handwriting is a concern, bring samples of your son’s handwriting in school.

Smile for the Camera?
Some parents like to bring a photo of their child to the meeting so that they can help the team put a face
to the child they’re talking about. I never did that, but it’s not a bad idea.

Pack Some Literature on Your Child’s Disability
Pack some literature to bring with you. Simple and short handouts are generally appreciated. Bringing in
a stack of books or videos may be well-intended, but don’t do that unless they indicate they would
appreciate it – or unless you’re building a legal case that you offered materials and they refused them.

Be Prepared on Medications
On the day of the meeting, be prepared to tell the team exactly what medications your child is on (even
the ones taken only at home), and what doses.
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Staying Organized During the
IEP Eligibility Determination
Meeting

You may find it helpful to organize your concerns by using a worksheet like the one provided on the next
page.
Some of the process described below is what you may already have done in the “Organizing Your
Concerns” worksheet, and can just be transferred to this form. If you never completed it, start by listing
your concerns in Column 1 of the chart. For each concern, what data can you provide to support your
concern? Give examples of things that support your concern in Column 2.
If you think that the concern is related to any disability or condition, identify that in Column 3 of the chart
(if you’re not sure what is causing a particular problem, leave Column 3 blank for that concern).
Now stop and think about what you are asking the school to do. If you asked school personnel to evaluate
or test your child, you will use Column 4 of the chart. If you did not request any testing or assessment,
skip that column.
If you feel your child needs accommodations and/or remedial services, complete Column 5 of the chart.
Column 6 of the chart is for your record-keeping purposes. When you meet with school personnel, make
notes in Column 6 as to what agreement you have reached with them about what they will do.
Some sample entries are provided to help you understand the kinds of information to enter in the
columns.

© 1998 – 2002, Leslie E. Packer. For informational purposes only. Consult an attorney if you are having
problems securing your child’s rights. From http://www.tourettesyndrome.net.
70

Column 1
List your
concerns.

Column 2
Evidence or
indications
of problem.

Column 3
If you know what
it might be
related to,
indicate it here:

Column 4
If assessment
is needed, what
kind?

Johnny reads
very slowly.

Teacher’s
notes and
report cards
all mention
problem.

He has eye tics,
and they might be
interfering with his
reading.

He requires an
evaluation of his
reading that can
determine
whether he has
an actual
reading disability
or is (just)
suffering
interference from
some of his
symptoms.

He has
ObsessiveCompulsive
Disorder, and I
don't know if he is
having intrusive
thoughts or silent
reading rituals
that are
interfering with
reading.
He has ADHD,
and his
inattentiveness
may be interfering
with his reading

He never
brings home
his homework
assignments
or materials
and even
when he does
his homework,
his teacher
says he
doesn't turn it
in.

Notes from
teacher,
report cards,
his
homework
planner is
empty.

Many children
with ADHD have
problems with
Executive
Function and
seem very
disorganized.

Column 5
Accommod
ations or
special
services
needed?
Extended
time on
reading.

Column 6
Agreements
reached?

Reading
remediation
if tests show
he has a
reading
disability and
not just
interference.

When they test
him, they should
test him in the
morning when
his medication is
working better,
but they should
also test him
when his
medication has
worn off so they
can see any
difference.
They need to
assess his
executive
functions to see
if the problem is
neurological and
not just him
being lazy or
unmotivated.

Some
system to
insure he’s
recorded his
assignments
.
Extra set of
books at
home.
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List your
concerns.

Evidence or
indications
of problem.

If you know what
it might be
related to,
indicate it here:

If assessment
is needed, what
kind?

Illegible
handwriting.

Examples of
his
handwritten
work,
Teacher’s
comments on
his work.

Many children
with TS and/or
ADHD have
handwriting
problems

An occupational
therapist should
evaluate his
handwriting as
well as fine
motor and
visuomotor
integration skills.

Accommod
ations or
special
services
needed?
Do not grade
on neatness.

Agreements
reached?

Modify
materials to
give him
larger
workspace.
Use of word
processor
instead of
writing by
hand.
Does he
need
occupational
therapy?
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List your
concerns.

Evidence or
indications
of problem.

If you know what
it might be
related to,
indicate it here:

If assessment
is needed, what
kind?

Accommod
ations or
special
services
needed?

Agreements
reached?
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Organizational Skills: School Version
Name of Student: ____________________________________ Date: _______________________
Name of Person Completing Form: ___________________________
Directions: Please rate each of the items in the chart below in terms the student’s ability to perform the activity
without reminders, assistance, or supervision.
ITEM

NEVER

ONCE IN A
WHILE

OFTEN

ALWAYS

Turns in notes from parents
Completes homework assignments on time
Turns in homework assignments
Copies down or records assignments
Brings necessary books and supplies to class
(including pens and pencils)
Packs materials and books necessary to complete
homework
Able to break large assignments into smaller "chunks"
Starts class tasks promptly
Able to shift flexibly between tasks
Completes tasks in class in timely fashion
Handles transitions between classes or rooms easily
Misplaces or loses important personal possessions
(For elementary school children): Keeps desk and
work area relatively neat
(For older children who are on medication):
Remembers to go to nurse to get medication
© 1994, Leslie E. Packer, PhD. This form may be reproduced for personal use.
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Letter to Durheim (December 30, 1997)
[Can be cited as 27 IDELR 380]
Mary Durheim
Educational Rights Center
P.O. Box 3700
McAllen, TX 78502
During a Disability Conference presented by the Office for Civil Rights (OCR) in Dallas, Texas on
November 24, 1997, you requested a written response to certain questions regarding the regulatory
requirements of Section 504 of the Rehabilitation Act of 1973 (Section 504). Some of your questions were
communicated to this office earlier in your November 20, 1997, letter and others were recorded on an
index card completed at the time of the conference.
As a result of our telephone discussions on December 29, 1997, and December 30, 1997, that clarified
several areas of inquiry, you narrowed your current request for information to only question two of section
one of your November 20, 1997 letter.
Your question and the accompanying response are provided as follows:
Question: Under the implementing regulations for Section 504, a school district is required to provide
notice to a parent concerning the identification, evaluation, and placement of a child with a disability under
Section 504. No mention is made of a requirement in the regulations to obtain consent from a parent for
the initial evaluation and placement. In OCR’s response to Zirkel, May 15, 1995 (25 IDELR 667) attached,
Anne Hoogstraten wrote: “Normally, parental consent is not necessary for evaluation and placement....” I
have read the additional memorandum referred to, but due to conflicting legal opinions would like
additional guidance as to whether parental consent is or is not required for initial evaluation and
placement under Section 504.
Response: Although the regulations implementing Section 504 describe activities and/or practices that
constitute discriminatory treatment, the regulations do not, in every instance, provide specific guidance to
clarify the applicable regulatory requirement(s). The regulations do stipulate that school districts are
responsible for the identification, evaluation, and, when appropriate, placement of all students with
disabilities. However, they do not specifically clarify the administrative requirements necessary to comply
with the overall regulatory responsibility(ies). Therefore, the Office for Civil Rights must periodically issue
policy clarification for any issue and/or area in which the regulatory requirement(s) is unclear. Such is the
case with your area of inquiry.
OCR has determined, through policy clarification, that the Section 504 regulation, as referenced in your
November 20, 1997, letter, requires parental consent prior to the conduct of initial student evaluation
procedures for the identification, diagnosis, and prescription of specific educational services. Parental
discretion in matters involving student assessment/evaluation is an inherent part of the regulation and
parental discretion is an appropriate and necessary policy component at the initial evaluation phase.
Subsequent student evaluations, however, are not subject to parental consent.
I hope this information provides you with the desired clarification. If additional information is needed, I can
be contacted at 214/880-2477.
Ted R. Crim
Office for Civil Rights
Southern Division
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Appendix B
Documents
1. Guide to acronyms and glossary in Special Education
2. Comparison chart 504, ADA, IDEA
3. Categories or Classifications under IDEA
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Acronyms and Glossary
Here are some abbreviations and terms you might encounter if you start getting involved in education or
special education issues. Some relate to agencies and committees; others refer to learning disabilities or
other such terms. In some cases, I am giving you my "real world" experience with some of these terms,
so don't expect to see some of my definitions or explanations in other sources!

Term or
Abbreviation

Definition

"504"

Section 504 of the Rehabilitation Act of 1973; a federal law that prohibits
discrimination on the basis of disability. This law applies to all institutions
receiving federal financial assistance.
An individualized plan developed for a student with a disability that
specifies what accommodations and/or services they will get in school to
"level the playing field" so that they may derive as much benefit from their
public educational program as their nondisabled peers. The plan follows
from the requirements of Section 504 of the Rehabilitation Act of 1973, and
also applies to extracurricular activities and non-student situations such as
employment.
The intellectual ability to understand relationships and to recognize
nontangibles such as concepts, ideas, images, and symbols. As an
example, recognizing a parakeet as a parakeet is somewhat concrete,
whereas "bird" is a more abstract concept (winged, feathered, etc.).
Abstract processes represent higher-order cognitive/intellectual processes.
The level of actual accomplishment or proficiency one has achieved in an
academic area, as opposed to one's potential. As an example: a student
may have the tested potential to read on a 12th grade level, but may only
be reading on a 4th grade level.
(1) Physical: the response or adjustment the body makes to sensory input
or stimulation, e.g., our eyes automatically accommodate depending on the
distance of the object we are trying to read. (2) education/legal: an
alteration in the way material is presented, or in the environmental settings,
or task demands and/or conditions as necessitated to "work around"
interference from a disability.
A term that is generally used when the observer believes that the child's
behavior is an expression of unconscious wishes or feelings. Frequently
used in describing undesirable behavior.
The extent to which the individual can voluntarily and actively move a limb
or body part through an arc or angle. For example, if your arm is hanging
down at your side and you can raise it straight up over your head, your
active range of motion is 180 degrees.
The basic skills and activities individuals engage in on a daily basis,
including hygiene, dressing oneself, being able to feed oneself,
communication skills, being able to get around (mobility/ambulation), etc.
In general, behavior that enables the individual to "fit in" with their
environment and peers.
An educational setting and program for students with learning and/or
behavior disorders where the environment is adapted or altered to meet the
needs/limitations of the students instead of trying to fit the students into the
"traditional" environment.
Physical education that has been modified (adapted) to meet the needs
and disabilities of special needs youngsters.

"504 Plan"

Abstract intelligence (or
abstract reasoning)

Academic achievement

Accommodation

Acting out
Active Range of Motion

Activities of Daily Living
Adaptive behavior
Adaptive Learning
Environments Program
Adaptive Physical
Education
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Admission, Review, &
Dismissal
Advisory Review Panel
Age-appropriate

Aid to Dependent
Children Program
American Sign Language
Americans with
Disabilities Act (of 1990)

Articulation

Assessment

Assistive device

Assistive Technology
At risk

Attention
Attention Deficit
Disorder/Attention Deficit
Hyperactivity Disorder

Another name for the local education agency committee that determines
whether a student is in need of special education services, and if so, what
services, etc.
Yet another name for a local education agency committee that determines
eligibility for special education services.
At the right level for the chronological (actual) age of the child/student. The
descriptor can be applied to materials, curriculum, modifications for the
child, or to the student's behavior. As an example, to say that a child is
acting extremely immaturely is to say that he is not behaving in ageappropriate ways.
A Department of Social Services program providing financial assistance for
needy children whose parents have abandoned them or who are unable to
support them.
A language that employs hand gestures for persons who are deaf or
hearing impaired. ASL has its own vocabulary, grammar, idioms, and
syntax; its grammar differs from the grammar of standard English.
Public Law 101-336. A piece of federal legislation that prohibits
discrimination on the basis of disability in areas such as employment,
public accommodation, transportation, state and local government
services, and telecommunications; also applies to education. Similar in
concept to Section 504 of the Rehabilitation Act of 1973, but applies to
more employers/organizations as it is not restricted to those who receive
federal funding.
The ability to make specific sounds correctly, such as the "r" in "roll" or the
"w" in "we." A certain amount of articulation difficulty is normal
developmentally, but if the child does not "outgrow" certain problems,
evaluation by a speech and language pathologist is indicated. Articulation
difficulties may include omissions (sounds that are left out of words),
substitutions (e.g., a "w" sound instead of a "r" sound), additions, and
distortions.
An assessment is an evaluation. It can be specific to one problem area
academically, or it can include all academic areas, psychological
functioning, peer relationships, etc. The methods of assessment may
include objective testing using standardized tests, and/or observational
methods, interviews, etc.
Any object or "thing," piece of equipment, or system that is used to enable
an individual with a disability to function better. As examples: hearing aids
for individuals with hearing loss, a braille printer for someone who is blind,
a notebook computer/keyboard for a student who has severely impaired
handwriting, voice dictation software for someone who can't write or
keyboard, etc.
The application of assistive devices and assistive services to enable the
individual with disabilities to function better.
A term used to describe children who have developmental conditions or
problems that may have significant impact on their functioning. In some
situations, a school district may label a child "at risk" because they feel the
student's behavior isn't "far enough behind" expected level to warrant
intervention or special education services.
The process of focusing -- usually applied to the context of focusing on
relevant information while screening out distractors; the ability to stay "on
task."
A neurobiological disorder, abbreviated as ADD, ADHD, AD/HD and
recently, ADD/H. The condition's signature symptoms include marked
inattention, and/or impulsivity and hyperactivity. See the on-site diagnostic
criteria or main section on ADHD.
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Audiology

The science of hearing; the evaluation of aural (hearing) processes.

Behavior Disorder

A term used to describe someone who has a pattern of behavior that is
dysfunctional. The term does not imply anything about the cause of the
behavior disturbance and should only be viewed as descriptive shorthand.

Behavior Intervention
Plan

A formalized plan that targets specific behaviors for alteration and that
follows from a functional behavioral assessment. Usually appended to the
student's IEP, a public school district must attempt such a plan before
changing a student's placement to a more restrictive environment (unless
there is an emergency situation). The plan is supposed to be based on
positive inducements, if possible. A behavior intervention plan should also
include what environmental or proactive changes the staff will make to
decrease the likelihood of the undesirable behavior or symptom.
A service usually seen only in cases where there are many needs or
different services or providers requiring coordination and oversight. Case
management can be provided by county agencies, at times, privately, or in
schools by a member of the students IEP team.
When a child's entire educational program, including all related services,
are provided in a separate location or special education school.
Central auditory processing ("CAP") refers to the perception of sound,
which is not the same as the individual's ability to sense or receive sound.
CAP includes attention to sound, short- and long-term memory for sound,
selective listening, and localization of sound (i.e., the ability to detect
whether the sound is coming from behind, to the left, above, etc.).
A charter school is a public school that has been created by a group of
teachers, parents and/or a community-based organization. The school is
usually sponsored by an existing local public school board, county or local
board of education, state authority, or university, where the sponsoring
organization/body has some responsibility for oversight of the school. The
notion of a charter school is that the school is exempt from many laws
governing public school districts, but they must demonstrate student
achievement or the charter won't be renewed at the end of the contractual
period. Details on chartering and requirements vary from state to state.
Since charter schools are public schools, the school receives a per student
financial allocation; charter schools cannot charge tuition.
A federal mandate that local educational agencies initiate programs to
identify children in need of special education services. Each state must
have a policy as to how they will accomplish this.
An agency of the local government that is responsible for investigation
allegations of child abuse or child neglect.
A team consisting of the parents of a child with a disability and the
education professionals serving the child. In some areas of the country, the
CST is a building-level team while the CSE is the district-level team.
Actual age, as measured in years, months, and days, as opposed to
"mental age."

Case Management

Center-based Services
Central Auditory
Processing Disorder

Charter School

Child Find
Child Protective Services
Child Study Team
Chronological Age
Code of Federal
Regulations
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Committee on Special
Education

Concrete

Consulting (or
Consultant) Teacher
Continuum of Placements

Criterion-referenced
Assessment
Cross-categorical
Deficit Model

Department of Child and
Family Services
Department of Education
Department of Social
Services
Department of Vocational
Rehabilitation
Developmental Disability
(or Delay)

In its most common usage: A committee of the local education agency
which has responsibility for determining a student's eligibility for special
educational services. If the student is found eligible, then the committee is
also involved in developing the needed individualized program for the
student. The CSE usually has a special education administrator, the
district's psychologist, and a few other professionals on it. The composition
of the actual committee for any one student is a function of what school the
student is in and what their needs are. The child's teacher and parents are
part of the committee for the student. In some states, the CSE is known as
the ARD or PPS.
An adjective that describes a way of describing or thinking about an object
or idea in terms of its actual observable features or literal words. As an
example : a concrete description of a particular bird might be "small, blue,
soft, having feathers, with beak." A person who thinks concretely tends to
do best with objects and tangibles. As an example: if you asked a concrete
thinker what the expression "A stitch in time saves nine" means, they might
give you an answer that has to do with sewing. Concrete is usually
contrasted with its opposite style: abstract.
A teacher (usually certified in special education) who serves as support
personnel by either providing direct services to the student in the
classroom or by providing indirect services to the student through working
with the teacher to help the teacher modify curriculum, materials, etc.
The requirement that local education agencies have a range of settings
available to educate students including the mainstream classroom, regular
(mainstream) with push-in services, mainstream with pull-out services, selfcontained special classes, homebound instruction, and hospital settings.
Note: some areas are trying to do away with all self-contained special
classes as they go towards full inclusion.
A method of assessment in which the individual's performance (or score) is
compared to established cutoff or criterion; the individual is not compared
to others but to this standard or criterion.
One approach to grouping students in special classes that ignores their
diagnoses or educational classification and groups them on the basis of the
severity of their needs.
Intervention strategies emphasizing remediation/accommodation of the
deficits or weaknesses of the person or child. It's more a "fix the problem"
model of providing services, rather than emphasizing the child's strengths
and building on those.
An agency of the local or state government.

State and county agencies which provide needed services to the
communities, e.g., child protection, adult services, financial assistance, etc.
An agency of the state that assists individuals with disabilities develop skills
so that they can be employable. For students with disabilities, this agency
may become involved in any transition planning.
A handicap or impairment originating before the age of 18 which is
expected to continue indefinitely and which constitutes a substantial
disability. To see how the term "developmental disabilities" is defined by
federal statute in the Developmental Disabilities and Bill of Rights Act (42
USC 6000 et seq.), click here.
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Direct Services
Disability

Due Process

Due Process Hearing

Dyscalculia
Dysgraphia
Dyslexia

Dyspraxia
Education for All
Handicapped Children
Act
Education Records

Emotional/Behavioral
Disorder

Providing services to the child in either one-to-one (1:1) or small-group
setting, in contrast to indirect services (see Consultant Teacher).
This terms has different definitions, some of which relate to statute on state
or federal level. In a nonlegal sense, a disability is any area of functioning
in which the individual experiences difficulty (compared the "normal") due
to a physical or mental condition. A "disability" is often distinguished from a
"handicap" by reference to the setting and environmental demands: a
person who uses a wheelchair for mobility is not "handicapped" in an
employment setting that does not require her to walk or do steps, whereas
in another setting she might be "handicapped." A person with a disability
may also be "handicapped" due to society's attitude towards their disability,
e.g., if society views people with neurobiological conditions as being
"crazy" or somehow "less than" others, then the individual with such a
known diagnosis may be considered "handicapped."
Procedural safeguards that protect a child's (and their parents') rights.
Amazingly, many people act as if this is a new or technical term that they
never heard before -- the term comes from our U.S. Constitution (see the
Bill of Rights, Articles V and XIV) and the concept traces back to the
Magna Carta. In special education law, both IDEA and Section 504
describe the procedural safeguards; each state may also give additional
(but not fewer) safeguards. The "guts" of IDEA's procedural safeguards are
in Subpart E of IDEA.
In special education disputes, a formal legal proceeding presided over by
an impartial hearing officer (IHO) who listens to both sides of the dispute
and renders a decision based upon the law. In many states, the problem
with this system is that the IHO applies the state's laws or regulations, and
if the state is out of compliance with the federal regulations, the IHO may
not apply the federal regulations.
Lack of ability to perform mathematical operations, usually associated with
neurological dysfunction or minimal brain damage.
Extremely poor handwriting or the inability to perform the motor movements
required for handwriting. The condition is often associated with neurological
dysfunction.
A type of learning disability that affects reading ability. More specifically:
the individual may have problems remembering, recognizing , and or
reversing written letters, numbers, and words, might read backwards, and
have poor handwriting. The term is frequently used when neurological
dysfunction is suspected as the cause of the reading disability.
An inability to perform coordinated movements, although there is no
apparent problem in the muscles or nerves. Can also be applied to speech
and language functions.
Public Law 94-142. Federal legislation passed in 1975, which makes
available a free and appropriate public education (FAPE) for all
handicapped children in the United States. This piece of legislation was the
forerunner to IDEA
Records directly related to a student and maintained by an educational
agency or institution or by a party acting for the agency or institution. The
definition of "education records" has legal significance in terms of the
privacy of student records; see FERPA for a definition, as well as your
state's regulations or statutes on this.
An educational or school-based term and not a specific diagnosis. It
generally refers to a situation in which the student has significant or
prominent problems adhering to the expected behavioral standards and/or
in regulating their emotional state.
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Emotional
Disturbance/Emotionally
Disturbed
Exceptional

Executive Functions

Expressive Language
Extended School Year

Family Education Rights
and Privacy Act
Fine Motor
Free Appropriate Public
Education

Functional Behavioral
Assessment

Gait
Goal

1. A specific category/classification under the IDEA 2. In general,
dysregulation or inability to maintain emotional state and behavior within
"normal" or accepted range of variation.
Refers to any student whose physical, mental, or behavioral performance
deviates so substantially (higher or lower) from the average that additional
services are necessary to meet the individual's needs. While all states are
mandated to provide special education services to students who are
substantially lower than the average level, not all states mandate services
to those who are substantially higher than average.
The higher-order cognitive "control" processes that enable us to sustain our
focus, switch flexibly between tasks, inhibit responses, etc. Executive
Dysfunction refers to impairment in any of those functions. Symptoms of
executive dysfunction might include inability to "multi-task" or to go back
and forth between papers and assignments, difficulty focusing in on what is
important while tuning out irrelevant distractors, being able to organize
one's time or materials, etc.
The use of language to communicate and/or express one's ideas, feelings,
etc. Can apply to spoken (oral) communication skills, written
communications, or gestural (signing).
A longer school year than the standard 10-month program. Generally used
in situations where the student's team feels that the student will regress (or
lose progress) over the summer months if s/he doesn't have some ongoing
educational services.
Legislation passed in 1974 protecting the privacy of student records and
assuring parents access to their child's educational records. Also known as
the "Buckley Amendment"; Public Law 93-380. You can read FERPA onsite.
The use of small muscle groups for controlled movements, particularly in
object manipulation. Fine motor skills would include holding a pen/pencil for
handwriting, being able to pick up M & M's, etc.
Usually referred to by its acronym (FAPE). Federal legislation (IDEA)
mandates (requires) that students who qualify for special education
services receive FAPE. The individual elements of FAPE are defined in
I.D.E.A, but the notion of what constitutes "appropriate" is often a source of
conflict between parents and local education agencies, and is defined as
much by case law as by the legislation. Historically, Hendrick Hudson v.
Rowley, a 1982 U.S. Supreme Court decision, is cited as the definition of
"appropriate," but there have been other cases since then. See also the onsite discussion of this important concept in the advocacy tutorial.
A collection of tools, scales, observations, and interviews that are tailored
to the needs of a specific student whose behavior is particularly
problematic and/or jeopardizes their educational placement. The purpose
of the FBA is to determine under what conditions the (problematic)
behavior occurs, what drives it, what reinforces (maintains) it, and what
time of day or other patterns can be detected. This assessment is then
used to create a Behavior Intervention Plan for the student
Style of walking, ambulation.
Long-range ideal or target. In educational planning, a goal can be
established for a student's academic performance or social-behavioral
functioning. A goal does not have to be specificed in readily observable
terms, e.g., "Johnny will understand multiplication" may be a goal, but it is
not expressed in observable terms. See "objectives."

Grade Equivalent
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Gross Motor
Handicap

Hearing Impaired
Home Instruction

Home Schooling
IEP Team

Impartial Hearing Officer

Include/Inclusion

Independent Educational
Evaluation

Individual
Accommodation Plan

The use of large muscle groups to achieve balance, coordinated walking,
running, skipping, jumping, etc. Typically, activities that involve the use of
smaller muscles in more refined ways are referred to as "fine motor."
A limitation imposed on (or experienced by) an individual related to a
disability or a perceived disability. Some people use this term
interchangeably with "disability," but the two terms may have different
meanings in legislation and in the attitudes of the individual using the term.
In special education, the term "handicap" was originally used in the groundbreaking 1975 legislation (PL 94-142), but it was replaced by "disability"
when the IDEA was passed.
This term also has specific meaning as a category of classification under
IDEA
The most restrictive educational setting, as instruction is provided 1:1 in the
child's home with a certified special education teacher. Related services
can also be provided as part of a home instruction placement. The
determination of home instruction is made by the student's I.E.P. team. The
minimum amount of time a student must receive instruction for on a daily
basis is usually specified in state regulations. Home instruction should not
be confused with home schooling.
A choice by the parent to educate the child at home. Parent will have to
demonstrate that they are providing the state-required curriculum; see
individual state's laws for further requirements.
A team of individuals comprising school professionals, the child's parent(s),
and any other individual(s) who have specialized knowledge of the child.
The IEP team is responsible for developing the goals and objectives for the
child, and writing the program (IEP) that will serve as a "road map" for the
student's teachers and related service providers; they are also responsible
for reviewing and revising the plan. The composition of who is on the IEP
team is specified in IDEA at §300.344
An individual who is duly appointed by a school district to act as decisionmaker/judge when there is a dispute concerning provision of special
education services to a student with a disability and where the parents
have implemented their due process rights by demanding an impartial
hearing (sometimes referred to as a "due process hearing"). The IHO
generally has to have had some training in special education laws and is
on a state-approved list.
In special education, the term means to provide services to the student in
the regular classroom (instead of pulling the student out for services or
segregating them in special classes). In different areas, the term "inclusion"
may take on additional meanings such as modifying the curriculum
downwards so that a student would not be able to keep up with the school
work of a "regular" class can be educated in the regular classroom.
The use of professionals outside of the local education agency's employ to
assess a student for purposes of eligibility determination under IDEA or to
determine the nature of the student's needs and services. Under IDEA,
parents have the right to request an IEE at public expense under certain
circumstances. Parents can always arrange for their own outside
evaluation at private expense; under those conditions, the educational
agency is required to consider the outside evaluator's report and
recommendations. For more details, see the IDEA at §300.502.
A written plan of accommodations that are to be provided to a student
because of their disabillities. The purpose of this "504 Plan" is to “level the
playing field.”
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Individualized Education
Program

Individualized Education
Program Team
Individualized Family
Service Plan
Individuals with
Disabilities Education Act

Intelligence Quotient

Itinerant Teacher

Learning Disability or
Learning Disorder

A written education plan for a school-aged child with disabilities developed
by a team of professionals (teachers, therapists, etc.) and the child's
parents. The program is written for a student who has first found to be
eligible under IDEA for special education. The multidisciplinary evaluations
and assessments used to determine eligibility also guide the development
of the IEP.
An IEP must contain particular kinds of information, as specified in IDEA
This information includes the child's present levels of performance
("PLOP") in academic areas and social and behavioral domains. It must
specifify goals and objectives for all areas of deficit that are disabilityrelated. It must include a statement of any supports or services that the
student requires, showing how often they will be provided, for what
duration, and in what setting. To the extent that the student's needs cannot
be met in the regular classroom, the IEP must indicate what proportion of
the time the student will be in the mainstream setting. For other details and
requirements of what goes into an IEP, see IDEA at §300.347 or the
Appendix A Interpretation
See “IEP Team.”
A plan of intervention for an eligible child (age birth through 2) and his/her
family, similar in content to the IEP, which has been developed by a team
who has worked with the child and family. IDEA specifies what must go into
a(n) IFSP.
PL 101-476 (formerly known as the Education for All Handicapped Children
Act). IDEA was amended in 1997 as Public Law 105-17 as is usally just
referred to as "IDEA" or "IDEA '97."
This piece of federal legislation is the heart of entitlements to special
education by specifying that states are responsible for identifying children
in need of services, and the procedures by which local education agencies
make determination decisions and create any needed individualized
programs. IDEA also empowers parents as partners in their special needs
child's educational planning. The regulations implementing IDEA are
available on this web site.
A score obtained from an intelligence test that provides a measure of
mental ability in relation to age. The most popular intelligence test for
children, the WISC-III, is normed so that an IQ of 100 represents
"average."
1. A teacher who travels around a school district to several schools (or
several school districts) and schedules children for teaching periods. This
is most often found where there is relatively little need for a particular
specialty within the district and the professional is shared among schools or
district. 2. A teacher who regularly visits a student who is unable to attend
school (for whatever reasons) in his or her home or in a hospital setting to
provide tutorial instruction.
A disorder in one or more of the basic psychological processes involved in
understanding or using language, spoken or written, which may manifest
itself in an imperfect ability to listen, think, speak, read, write, spell, or do
mathematical calculations. The term includes, but is not limited to
conditions such as perceptual handicaps, brain injury, minimal brain
dysfunction, dyslexia, and developmental aphasia. The term does not
include children who have learning problems which are primarily the result
of visual, hearing, or motor handicaps; mental retardation; emotional
disturbance; or environmental, cultural, or economic disadvantages.
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Least Restrictive
Environment

Local education agency

Mainstream

Major life activities
Manual dexterity
Mental Age
Mental Retardation

Minimal Brain Damage
(or Dysfunction)

Modality

Multidisciplinary
Evaluation (Assessment)

The usual or most typical environment possible for instruction, treatment,
and/or living. When applied to education, the least restrictive environment
is the regular (mainstream) classroom. For students who have disabilities,
the student's IEP team will determine what is the least restrictive
environment that will enable the student to function and benefit from their
educational program. One of the considerations in determining LRE is that
the proposed setting or placement provides the student with contact with
children without disabilities "to the maximum extent appropriate" (while
meeting all the child's learning needs and physical requirements).
Consideration and requirement of LRE is an important component under
IDEA
A school district, board of education, or other public authority under the
supervision of a state educational agency having administrative control and
direction of public elementary or secondary schools, or any other public
educational institution or agency having administrative control and direction
of a vocational education program. In basic English: whoever's responsible
for overseeing your child's education on the local level.
The usual educational placement of a child, frequently used synonymously
with "regular education."
To mainstream a special education child is to place him/her in a regular
class rather than in a self-contained special class. The extent to which a
special education child is mainstreamed is determined by the student's IEP
team who consider least restrictive environment and how to enable the
student to benefit from their special education services and supports.
Functions such as caring for oneself, performing manual tasks, walking,
seeing, hearing, speaking, breathing, learning, and working.
The coordination and "nimbleness" of the hands and fingers needed to
complete fine motor tasks.
A child's age-equivalent score on tests of mental ability. Mental age may or
may not be equivalent to chronological age.
An individual is considered to have mental retardation based on the
following three criteria: intellectual functioning level (IQ) is below 70-75;
significant limitations exist in two or more adaptive skill areas; and the
condition is present from childhood (defined as age 18 or less).
A medical term used to indicate a delay or mild neurological disorder in the
ability to perform sensory or motor functions appropriately. Sometimes
used as synonymous with "soft neurological signs," whereby the child has
some mild coordination deficits but neurological testing such as EEG or
scans do not show any clear evidence of brain damage.
Historically: the term used to describe children with Attention Deficit
Hyperactivity Disorder.
The type of pathway by which information is received in the brain,
processed, or by which learning and/or performance occur. Some children
have strong preferences for one modality over another, e.g., one child may
do better with visually presented material while another child may be do
better by aurally presented material.
An approach to evaluations or assessment that involves different
professional disciplines (e.g., teacher, psychologist, occupational therapist,
etc.) so that different perspectives are gleaned and that a more
comprehensive picture is obtained. In school settings, a multidisciplinary
evaluation may incorporate physical, neurological, cognitive, speech and
language, psychosocial development, and self-help skills.
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Multiple Handicap (or
Mutliply Handicapped, or
Multi-handicapped, or
Multiple Disabilities)

Noncategorical
Objectives

Occupational Therapy

Perception
Perceptual-Motor
Physical Therapy
Pragmatic

Prognosis
Prosody
Public Law 94-142
Pull-out
Pupil Personnel Services
Push-in
Reinforcer

In special education: a category of classification under IDEA. Usually used
when there are two or more distinct disabilities that taken together, make
educating the child more complex or difficult than trying to address either
disability separately. NOTE: if a student has a neurobiological condition
such as ADHD, then listing them as "multiply handicapped" because they
also have a tic disorder, or other neurobiological condition frequently
associated with ADHD is not necessary. Similarly if the child has ADHD
and LD, they do not need to be classified as Multiply Handicapped, and
one classification under IDEA may suffice.
A classroom (or service system) that doesn't use diagnostic labels to
classify the types of disabilities that children have.
Short- or intermediate-term goals that are expressed in quantifiable and
measurable terms. In special education, objectives are the specific
measures and targets that will permit the team to assess whether the
student is reaching the more broadly stated goal. For any one goal, then,
there may be a variety of specific objectives.
A therapeutic modality/service where the therapist specializes in upper
extremity (arm) function, including fine motor control and handwriting.
Occupational therapists also deal in activities of daily living, and some get
involved in cognitive (memory) rehabilitation and/or sensory integration
issues.
A person's ability to consciously recognize and interpret what is seen,
heard, or felt. More specifically, the process of organizing or interpreting
the raw data (stimuli) obtained through the senses.
An individual's ability to interpret stimuli received through the senses, and
then perform appropriate movements or motor actions in response to those
stimuli.
A therapeutic modality/service where the therapist specializes in gross
motor skills such as walking, running, jumping, balance issues, etc.
In speech therapy, pragmatic generally refers to the use of language in
social contexts, including rules that govern language functions and forms of
messages when communicating; day-to-day practical applications of
language and communication.
A forecast or prediction as to the recovery or outcome of a condition or
disease.
Rhythm and intonation of speech.
The Education for all Handicapped Children's Act of 1975; the forerunner of
IDEA
A term applied to services or supports that remove a student with a
disability from their regular classroom to a separate class or location to
access the service or support, in contrast to push-in services.
Yet another name for the local education agency committee that has
responsibility for special education services.
A term applied to services or supports that are delivered to the student with
a disability in their regular classroom, in contrast to pull-out services.
Any stimulus, thing, or event that maintains or strengthens a response that
precedes it. Note that a "reinforcer" is not the same as a "reward," as the
former is defined by its actual effect on behavior and not on someone's
assumptions or presumptions about what would be effective or rewarding.
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Related Services

Resource Room

Section 504

Sensorimotor
Sensory Integration
Serious (or Severe)
Emotional Disturbance (or
Disorder)
Special Education
Specific Learning
Disability

Speech (or Language)
impairment
"Stay Put"

As defined in IDEA, related services are: "transportation and
developmental, corrective, and other support services that a child with
disabilities requires in order to benefit from education; examples of related
services include: audiology and speech therapy, psychological services,
physical and occupational therapy, recreation, counseling services,
interpreters for the hearing impaired, and medical services for diagnostic
and evaluation purposes." Note that the definition says "include" -- the list
is not exhaustive or exclusive.
A room separate from the regular classroom where students with
disabilities can receive specialized assistance. Most states have
regulations specifying the maximum number of students that can be in the
resource room at any particular time (e.g., no more than 5 students with
one certified special education teacher). If Resource Room is being
provided under an IEP, the amount of time per day/week is specified in the
program. States also generally regulate the minimum amount of time that a
student must be given Resource Room for if it's part of an IEP (e.g.,
minimum of 3 45-minute sessions per week, etc.). Parents need to keep in
mind that Resource Room is a pull-out service, but more than that, it is just
a place. It doesn't tell you what the student is supposed to be doing in there
with the teacher -- that is for the program or plan to determine, and the
parents are part of the program/planning team for their child.
A part of the Rehabilitation Act of 1973. ; Public Law 93-112. This section
states that no program or agency receiving federal funds can exclude, deny
benefit to, or discriminate against any person on the basis of handicap.
This document is the cornerstone of a lot of the student's rights, and you
can read the statute or implementing regulations on EdLaw, in the
SpeciaLaw library.
Involving a combination of sensory inputs and motoric outputs.
Neurologic processes involved in interpreting and using sensory input. If
there are disturbances in integration, sounds may be perceived as louder
than normal, touch may be perceived as painful, etc.
In education, refers to a category of classification under IDEA.
Instruction specifically designed to meet the unique needs of a student with
a disability, including classroom instruction, instruction in physical
education, home instruction, and instruction in hospitals and institutions.
In education (and as defined in IDEA): (i) General. The term means a
disorder in one or more of the basic psychological processes involved in
understanding or in using language, spoken or written, that may manifest
itself in an imperfect ability to listen, think, speak, read, write, spell, or to do
mathematical calculations, including conditions such as perceptual
disabilities, brain injury, minimal brain dysfunction, dyslexia, and
developmental aphasia. (ii) Disorders not included. The term does not
include learning problems that are primarily the result of visual, hearing, or
motor disabilities, of mental retardation, of emotional disturbance, or of
environmental, cultural, or economic disadvantage.
A category under IDEA, this generally refers to a communication disorder
that adversely (negatively) impacts educational performance.
The "pendency" provision in some due process situations whereby the
student's placement and program "stays put" or the same while the dispute
is resolved.
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Stanford-Binet
Intelligence Scale:
Tactile
Test of Variable Attention
Token Reinforcement
Systems (or Token
Economies)

Transition

A standardized psychological test to assess intelligence. The StanfordBinet actually predates the Wechsler Intelligence Scales for Children, the
more commonly employed test.
Having to do with the sense of touch; touchable.
A computer-based assessment procedure that is being used to study or
assess individuals with Attention Deficit Disorder.
Generally used as a classwide or building-wide behavior management
system, it is a system in which students may earn plastic chips, marbles,
"checkmarks" or other tangible items that may be exchanged or "cashed in"
for activities, food items, special privileges, or other tangible rewards. In a
token economy, the more valuable the reward, the more tokens or chips,
etc., one must accumulate to earn the reward.
In everyday speech, a transition is a change. In its educational sense, it
can refer to a student making a transition from one activity to another or
from one class to another. In its special education sense, it refers to
preparing the student for post-high-school life. Under IDEA, there must be
a transition component in an annual IEP for a student with a disability that
considers what the student's goals are and what services or assistance
they require to meet those goals. For example, a student who will be
incapable of driving may need to learn to use public transportation as a
transition skill so that they will be able to get to college or a job post highschool. The age at which a transition component must be in the IEP is
specified by state and federal regulations.
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Comparison of IDEA, §504, ADA
IDEA

§504

Determination of
Eligibility or
Qualification

Evaluation leads to
determination if student
qualifies under one of
13 categories provided.
Does the disability
adversely impact
educational
performance and
require special
education intervention?
In some states, students
may receive related
services without being
classified under IDEA,
so check your state's
regulations or statutes.

"Handicapped persons"
means any person who:
(i) has a physical or
mental impairment
which substantially
limits one or more major
life activities,
(ii) has a record of such
impairment, or
(iii) is regarded as
having such an
impairment. Section
104.3(j)

Evaluations

Multidisciplinary
evaluation in all areas of
suspected disability.
District must consider
outside evaluations and
reports. Re-evaluation
at least every three
years, but may not be
full re-evaluation
(parents can request full
re-evaluation, though).

District to develop nondiscriminatory and valid
evaluation procedures;
consider multiple
sources. Must have
evaluation before writing
504 Plan or making
significant change in
plan, and "periodically
thereafter."

"Least Restrictive
Environment"

The child, "to the
maximum extent
appropriate," should be
educated with children
who do not have
disabilities; only remove
from regular education if
and to the extent that
even with the provision
of supplementary aids
and services, the child
cannot be educated
satisfactorily in regular
education.

Children with disabilities
shall be educated "to
the maximum extent
appropriate" with
children who do not
have disabilities unless
it is demonstrated that
the education of the
child in the regular
environment cannot be
achieved satisfactorily
even with the use of
supplementary aids and
services. Section
104.34(a).

A.D.A.
Same as §504

Access to programs and
services in an integrated
a setting as is possible,
but cannot be undue
burden.
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Procedural
Safeguards:
Development of
Plan

Detailed procedures,
including who must
attend meeting
(includes regular
education teacher).
Parents are full partners
in determining what
evaluations should be
conducted, what
services are to be
provided and how often,
and all aspects of the
plan. Plan must include
goals and objectives
that are measurable
objectively; progress
must be reviewed
periodically (whenever
student would get
academic progress
report).

Parents may attend
meeting, but doesn't
spell out who from the
district must participate.
504 Committee is a
group of persons,
including persons
knowledgeable about
the child, the meaning
of the evaluation data,
and the placement
options. Section
104.35(c)(3). Districts
may choose to use
IDEA procedures for
504, but not required to.
Request your district's
504 Plan. (If you live in
New York City, don't
hold your breath).

"Free
Appropriate
Public
Education"
(FAPE)

All eligible students
must receive a "free
appropriate education"
(FAPE), including
special education and
related services which
are necessary for a
child to benefit from
their education.
Services must be
provided as per an
Individualized Education
Plan (IEP) that is
developed with parent
participation and that is
based on the child's
unique needs.

Also requires FAPE
designed to meet the
child's individual needs,
but emphasis is on
"leveling the playing
field," and 504 definition
of FAPE includes
special and regular
education and related
services. Plan must
provide education that
meets the student's
needs as adequately as
education received by
students without
disabilities.
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Procedural
Safeguards:
Parent Notice,
Participation,
Consent, Notice
of Due Process,
Filing for Due
Process
Proceeding

Parents have the right
to participate in
meetings where
decisions will be made
concerning their child,
the right to consent to
initial evaluation and
placement in special
education; the right to
notice of procedural
safeguards whenever
the school proposes to
take or refuses to take
action with respect to a
child; the right to receive
notice of any proposed
change in placement or
services; the right to
request a due process
hearing.

Procedural
Safeguards: Due
Process Hearing

Right to an independent
and impartial hearing
officer at public
expense; right to
present testimony and
cross-examine
witnesses; right to
exclude evidence not
presented by the
opposing side at least 5
days prior to the hearing
(applies to both parties);
the right to counsel (but
not at district expense);
the right to a written
decision within 10 days
and a verbatim written
transcript; the right to
appeal to court; the right
to recover attorney's
fees if you prevail.
Hearing officers are
appointed from a
rotation.

District must develop
procedural safeguards
to include: (1) notice,
[which includes child
find, notice of parent
rights, prior notice of
evaluations and
meetings, and notice of
the results/actions taken
at 504 Committee
meetings] (2) an
opportunity for the
parents or guardian of
the person to examine
relevant records, and
(3) an impartial hearing
with an opportunity for
participation by the
person's parents or
guardian and
representation by
counsel, and (4) a
review procedure.
Section 104.36. In a
policy clarification, OCR
states that parental
consent is required prior
to evaluation [Letter to
Durheim, 27 IDELR
380; December 30,
1997].
Section 504 requires
that the District have a
due process procedure,
but doesn't mandate
what it has to be or how
it has to operate. The
hearing officer is
appointed by the school
district.
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Procedural
Safeguards:
"Stay Put"
Provisions

Procedural
Safeguards:
Exceptions to
"Stay Put"
Provisions

The parent must receive
notice 10 days prior to
any proposed change of
placement. If the parent
requests a hearing
within that time span,
the placement cannot
be changed, unless the
conditions meet the
exceptions listed below.
If a child is not classified
but a district knew or
should have suspected
that the student would
be eligible for
qualification under
IDEA, stay-put
procedures may apply if
the parent requests a
due process hearing
under IDEA, even
though the child was
only covered by a
Section 504 plan.
(1) The school may
unilaterally move a child
to an alternative
educational setting
(AES) for up to 45 days
for bringing a dangerous
weapon to school or
possessing, receiving,
or selling drugs, (2) A
school may obtain an
expedited due process
hearing to place a child
in an AES for up to 45
days if the school can
prove by more than a
preponderance of the
evidence that the
student is likely to harm
himself or others. There
can be no cessation of
services while in the
AES and an intervention
plan to address the
problem behavior must
be provided (or
reviewed and revised if
one was already in
place).

No stay-put provision.
District's only obligation
is to provide notice to
the parent of the
intended change in
placement, and even if
the parent files for due
process, the change in
placement takes place.
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Compliance

Disclaimer

Mediation and/or due
Impartial hearing under
File complaint with the
process (impartial)
§504, complaints with
U.S. Department of
hearings, complaints to
the U.S. Dept. of
Justice (DOJ). Note that
the State Education
Education (DOE) Office
all public entities - which
Dept/Agency,
for Civil Rights (OCR),
includes school districts
complaints to the U. S.
but OCR more focused
-- must have an ADA
Dept. of Education
on systemic. A person
coordinator, an ADA
(widespread patterns
can also sue in federal
Plan, and an ADA
only). Agencies will
court for violation of
grievance procedure. A
investigate to determine §504 for injunctive relief person may sue in
compliance with IDEA
and/or money damages. federal court for
and can order corrective Attorney's fees may or
violation of the ADA for
action. Can also file
may not be recoverable. injunctive relief.
complaint with OCR for
discrimination-related
complaints.
I am providing you with my understanding or analysis, but keep in mind that I
am not a lawyer, and in any event, new case law and policy clarifications will
change our understanding over time. You really need to consult with a special
education attorney for up-to-date information if you are considering pursuing
your remedies under any state or federal regulations. Also, in my attempt to
reach more parents, I am trying to provide simple, easy-to-understand
explanations of what are often very thorny issues where even a small detail
might make a world of difference.
From: http://www.tourettesyndrome.net  1998, Leslie E. Packer, PhD.
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Categories of Classification Under IDEA
In §300.7, IDEA provides a definition of a child with a disability: In subpart (c), they define the 13 different
categories.
(a) General.
(1) As used in this part, the term child with a disability means a child evaluated in accordance with
§§300.530-300.536 as having mental retardation, a hearing impairment including deafness, a
speech or language impairment, a visual impairment including blindness, serious emotional
disturbance (hereafter referred to as emotional disturbance), an orthopedic impairment, autism,
traumatic brain injury, an other health impairment, a specific learning disability, deaf-blindness, or
multiple disabilities, and who, by reason thereof, needs special education and related services.
(2)(i) Subject to paragraph (a)(2)(ii) of this section, if it is determined, through an appropriate
evaluation under §§300.530-300.536, that a child has one of the disabilities identified in
paragraph (a)(1) of this section, but only needs a related service and not special education, the
child is not a child with a disability under this part.
(ii) If, consistent with §300.26(a)(2), the related service required by the child is considered special
education rather than a related service under State standards, the child would be determined to
be a child with a disability under paragraph (a)(1) of this section.
(b) Children aged 3 through 9 experiencing developmental delays. The term child with a disability for
children aged 3 through 9 may, at the discretion of the State and LEA and in accordance with §300.313,
include a child—
(1) Who is experiencing developmental delays, as defined by the State and as measured by
appropriate diagnostic instruments and procedures, in one or more of the following areas:
physical development, cognitive development, communication development, social or
emotional development, or adaptive development; and
(2) Who, by reason thereof, needs special education and related services.
(c) Definitions of disability terms. The terms used in this definition are defined as follows:
(1)(i) Autism means a developmental disability significantly affecting verbal and nonverbal
communication and social interaction, generally evident before age 3, that adversely affects a
child's educational performance. Other characteristics often associated with autism are
engagement in repetitive activities and stereotyped movements, resistance to environmental
change or change in daily routines, and unusual responses to sensory experiences. The term
does not apply if a child's educational performance is adversely affected primarily because the
child has an emotional disturbance, as defined in paragraph (b)(4) of this section.
(ii) A child who manifests the characteristics of "autism" after age 3 could be diagnosed as having
"autism" if the criteria in paragraph (c)(1)(i) of this section are satisfied.
(2) Deaf-blindness means concomitant hearing and visual impairments, the combination of
which causes such severe communication and other developmental and educational needs that
they cannot be accommodated in special education programs solely for children with deafness or
children with blindness.
(3) Deafness means a hearing impairment that is so severe that the child is impaired in
processing linguistic information through hearing, with or without amplification, that adversely
affects a child's educational performance.
(4) Emotional disturbance is defined as follows:
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(i) The term means a condition exhibiting one or more of the following characteristics over
a long period of time and to a marked degree that adversely affects a child's educational
performance:
(A) An inability to learn that cannot be explained by intellectual, sensory, or
health factors.
(B) An inability to build or maintain satisfactory interpersonal relationships with
peers and teachers.
(C) Inappropriate types of behavior or feelings under normal circumstances.
(D) A general pervasive mood of unhappiness or depression.
(E) A tendency to develop physical symptoms or fears associated with personal
or school problems.
(ii) The term includes schizophrenia. The term does not apply to children who are socially
maladjusted, unless it is determined that they have an emotional disturbance.
(5) Hearing impairment means an impairment in hearing, whether permanent or fluctuating, that
adversely affects a child's educational performance but that is not included under the definition of
deafness in this section.
(6) Mental retardation means significantly subaverage general intellectual functioning, existing
concurrently with deficits in adaptive behavior and manifested during the developmental period,
that adversely affects a child's educational performance.
(7) Multiple disabilities means concomitant impairments (such as mental retardation-blindness,
mental retardation-orthopedic impairment, etc.), the combination of which causes such severe
educational needs that they cannot be accommodated in special education programs solely for
one of the impairments. The term does not include deaf-blindness.
(8) Orthopedic impairment means a severe orthopedic impairment that adversely affects a
child's educational performance. The term includes impairments caused by congenital anomaly
(e.g., clubfoot, absence of some member, etc.), impairments caused by disease (e.g.,
poliomyelitis, bone tuberculosis, etc.), and impairments from other causes (e.g., cerebral palsy,
amputations, and fractures or burns that cause contractures).
(9) Other health impairment means having limited strength, vitality or alertness, including a
heightened alertness to environmental stimuli, that results in limited alertness with respect to the
educational environment, that—
(i) Is due to chronic or acute health problems such as asthma, attention deficit disorder or
attention deficit hyperactivity disorder, diabetes, epilepsy, a heart condition, hemophilia,
lead poisoning, leukemia, nephritis, rheumatic fever, and sickle cell anemia; and
(ii) Adversely affects a child's educational performance.
(10) Specific learning disability is defined as follows:
(i) General. The term means a disorder in one or more of the basic psychological
processes involved in understanding or in using language, spoken or written, that may
manifest itself in an imperfect ability to listen, think, speak, read, write, spell, or to do
mathematical calculations, including conditions such as perceptual disabilities, brain
injury, minimal brain dysfunction, dyslexia, and developmental aphasia.
(ii) Disorders not included. The term does not include learning problems that are primarily
the result of visual, hearing, or motor disabilities, of mental retardation, of emotional
disturbance, or of environmental, cultural, or economic disadvantage.
(11) Speech or language impairment means a communication disorder, such as stuttering,
impaired articulation, a language impairment, or a voice impairment, that adversely affects a
child's educational performance.

© 1998 – 2002, Leslie E. Packer. For informational purposes only. Consult an attorney if you are having
problems securing your child’s rights. From http://www.tourettesyndrome.net.
95

(12) Traumatic brain injury means an acquired injury to the brain caused by an external
physical force, resulting in total or partial functional disability or psychosocial impairment, or both,
that adversely affects a child's educational performance. The term applies to open or closed head
injuries resulting in impairments in one or more areas, such as cognition; language; memory;
attention; reasoning; abstract thinking; judgment; problem-solving; sensory, perceptual, and
motor abilities; psychosocial behavior; physical functions; information processing; and speech.
The term does not apply to brain injuries that are congenital or degenerative, or to brain injuries
induced by birth trauma.
(13) Visual impairment including blindness means an impairment in vision that, even with
correction, adversely affects a child's educational performance. The term includes both partial
sight and blindness.
(Authority: 20 U.S.C. 1401(3)(A) and (B); 1401(26))
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